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20 MINUTE
CONSULTATION

Do you want to know your rights and options in family
and de-facto law matters?

We provide a completely confidential, no obligation,
free 20-minute appointment to discuss your unique
situation and legal options.

Call us now on (07) 3236 0001 and you can start to
build some certainty and direction in this stressful and
unsettling time.

FIXED FEE
APPOINTMENT

As an alternative to the 20 minute consultation, we
offer an initial appointment for up to 2 hours for a fixed
fee of $440 (inc GST).

This longer appointment enables us to obtain more
comprehensive information from you and provide you
with more comprehensive information relevant to your
circumstances.

toll free 1800 217 217
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RELATIONSHIP ISSUES

Entering into a relationship —
what does that entail?

You have found your true partner in life and wish
to formalise a relationship with that person.
Relationships can take many forms. A relation-
ship can either be a de facto relationship, a same
sex relationship or marriage.

e A marriage is formalised with a certificate of
marriage which is registered in the Office of
Births, Deaths and Marriages

e A de facto relationship is recognised when the
relationship has all the hallmarks of a
marriage. There is no requirement to formalise
the relationship by means of a document. The
relationship commences when the parties live
together as a couple. There is no specific
criteria which would define the terms of that
relationship

e A same sex relationship has the same criteria
as a de facto relationship

The above mentioned relationships are all
recognised under the Family Law Act. The Act
confers the same rights to all parties in those
relationships described.

When entering into a relationship whether it be a
de facto, same sex relationship or marriage a
party may wish to protect the assets that they
own or to define what should happen to their
assets should the relationship breakdown.

The parties can enter into a pre nuptial agree-
ment which if meets the requirements of the
Family Law Act will be binding. The pre nuptial
agreement can deal with the assets owned
including superannuation, the acquisition of joint
assets during the relationship the distribution of
those assets under the terms of a will. The
agreement will define how those assets will be
divided should a separation occur in the relation-
ship. The pre nuptial agreement will ensure that a
party will retain the economic benefit in their own
assets on the breakdown of a relationship should
that be a wish of a party to the agreement.

Relationship counselling
Relationship counselling may assist the parties to

gain a better knowledge and understanding of
their relationship and this counselling can take
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place before or during the term of the relation-
ship.

What to think about after your relationship
breaks down

Aylward Game Solicitors have developed this
guide to help you navigate your way through the
many aspects of the law relating to relationships.
There are many matters that need to be
addressed following the breakdown of any
relationship. There are different options available
that can assist you to gain knowledge and
overcome a range of post-separation problems.

When a relationship becomes difficult and
partners decide that they want to go in different
directions, there are two major stages which must
be dealt with. The following paragraphs will give
you a brief account of the stages of separation
and divorce, followed by a comprehensive list of
important things that you should consider after
separating from your partner.

Separation

Separation in a marriage occurs when:

e either party intends to end the marriage or de
facto relationship

e that party communicates their intention to the
other party

e one of the parties acts upon that intention to
end the relationship. An example of this is
where one person lives an independent
separate life from the other, or moves away
from the family home

Separation in a de facto relationship is based on
a much broader criteria.

Divorce

Divorce occurs when one party applies to the
Federal Circuit Court for what is called a Divorce
Certificate. There is only one ground for divorce,
which is that spouses must be separated for 12
months. If you have been married for less than
two years, counselling is required before the
Court will grant a divorce.
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DOMESTIC AND
FAMILY VIOLENCE

Domestic and Family Violence is addressed by
QLD legislation. Applications for Orders can be
made through the QLD Magistrates Courts, either
by one of the parties or by the QLD Police.
Orders made in other states can be registered in
QLD and Order made in QLD can be registered
in other states. The definition of Domestic
Violence is widely drawn, and includes physical
or sexual abuse, emotional or psychological
abuse, economic abuse, threatening or coercive
behaviour, or behaviour that controls or
dominates another person or causes that person
to fear for their safety or well-being or that of
another person.

It is important to be aware that an application for
a Domestic Violence Order in QLD can only be
made if there is a relevant relationship in
existence. This means that there must be or have
been an intimate personal relationship (marriage,
engaged or a de facto relationship), a family
relationship (the people are related by blood or
marriage) or an informal care relationship
between the people otherwise they cannot apply
for a Domestic Violence Order.

Domestic Violence Orders are usually made to
last for 2 years and they can include a variety of
conditions. They are not themselves a criminal
matter.

Invitation:

TIPS & TRAPS FOR
SEPARATION

What you need to know

Your partner

e Be aware of your partner’s intentions and
emotions

e Seek advice to deal with your partner’s needs
and ‘emotional hot spots’

Your finances

e Structure your financial resources to minimise
the impact of separation

e Close all joint bank accounts as soon as
possible and set up an account of your own

e Commence negotiations and try to resolve
financial issues before goodwill dries up. Work
something out while communication is
possible, don't leave it too late

Leaving the family home

e Seek legal advice and counselling before
leaving the home or property of the
relationship

e Take personal belongings, documents and
other items you may need when leaving

Later communication with your partner

e Keep a diary noting all events, phone calls and
discussions regarding your financial situation
and negotiations or decisions that result

e Remain calm during all discussions with your
partner. You need to protect yourself against
your partner bringing a Domestic Violence
Order against you

e Keep the lines of communication between
yourself and patner open, amicable and civil
wherever possible

Legal considerations regarding agreements

e \erbal agreements in relation to property or
other issues cannot be enforced if either you or
your partner does not uphold your respective
sides of the agreement

e Agreements may only be enforced if:

> Consent Orders or other Orders are issued
by the Court

> You and your partner enter into a binding
financial agreement

You are welcome to arrange a consultation with one of our qualified lawyers, to discuss what you need to do to
protect your legal rights immediately after you break up with your partner. /It is often very beneficial to seek advice
after separation so that you and your partner can have meaningful and informed discussions in relation to your future.



NAVIGATING RELATIONSHIPS LAW

YOUR OPTIONS FOR ACTION
Initiate
counselling for
you and Obtain
JRrEine counselling for
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ACTIONS YOUR PARTNER MAY TAKE




DECISIONS YOU MAY NEED TO MAKE

Do | require
assistance to deal
with the
emotional,
financial and legal
issues arising from
a separation?

What is the most
practical division of
the assets to cater

for the needs of

myself and my
family?

= U

&

Weigh the financial
consequences of
remaining in the

relationship or
separating from the
relationship

DECISION
POINTS

p
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\
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What are the best
arrangements for
the children?

a& o

What are the
financial needs of
the partner and
children should |
separate?

What involvement do
| wish to maintain in
my children's lives?

=

How am | able to
provide for those
needs?
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WHERE DO WE GO FROM HERE?

Many couples separate and can agree on what
they wish to happen in relation to a distribution of
the asset pool (property settlement) and, if there
are children, the arrangements which they wish to
put in place for the children’s future.

When couples are in agreement the options for
formalising the property settlement and arrange-
ments for the children are:

Consent Orders
Parenting Plan
Financial Agreement

These options are discussed in more detail under
the children and financial issues sections of this
booklet. What happens if couples are unable to
agree on financial and children’s issues?

There are a number of ways to resolve differences
after a relationship has broken down.

1. Counselling

2. Collaborative Practice
3. Mediation

4. Family Law Litigation

1. Counselling

Counsellors can help you to work through prob-
lems after the break up. You can find qualified
counsellors in private practices, as well as in
government and community-based organisations.
(See the ‘Additional Helpful Information’ section
of this booklet for contact and location details).

Counselling works best if you and your partner
attend sessions of your own free will. However, if
you and your partner go to the Family Court, you
may be ordered to attend Counselling before a
decision is made by the Court.

If Counselling does not prevent your relationship
breaking down it can still help with resolving
emotional issues that result from the separation. It
is a good idea to shop around to find a counsellor
with whom you feel comfortable and confident.

2. Collaborative Practice — the new
alternative to litigation

Collaborative practice is a popular dispute
resolution method developed in the United States
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in the early 1990s. It has gained rapid popularity
in the United States, the United Kingdom and
Canada. Now Collaborative practice is available
to help people in Australia.

Benefits of Collaborative Practice

e You have the benefit of being advised and
supported by your lawyer at all times

e The outcomes are generally faster than
traditional negotiation methods and most
certainly quicker than court outcomes

e The outcomes are certain and long lasting
because they are owned by you as you
assisted in creating the outcomes

e The process promotes co-operation in the
future particularly where long-term investments
are involved

e Resolutions are reached in a dignified and
respectful way

e The outcomes are often tailor made and more
creative providing fairer settlements

Collaborative practice may be suitable for you
and your partner if both of you:

e Wish to spare your children from the emotional
damage litigation can cause

e Accept personal responsibility in moving
forward and reaching agreement

e Believe it is important to create healthy and
more holistic solutions for your futures

e Understand and embrace the necessity to
make full and frank disclosure about financial
issues

Collaborative practice may not be suitable for you
and your partner if either of you:

e Have a primary aim to seek revenge against
your former spouse or partner

e Are looking for a "soft option"

e Believe the procedure will pressure your
spouse or partner to agree to your wishes.

e Want to avoid giving certain financial
information to your spouse or partner

e \Where your relationship has experienced
domestic violence or any form of abuse. If this
is the case, the lawyers will first have to

aylwardgame.com.au



determine whether Collaborative practice is
appropriate. It may be that other professionals
are required to be involved to assist and
support you through the process and to ensure
that your interests are promoted and protected

Make your own decisions

The Collaborative approach will enable you and
your partner to resolve your issues respectfully,
so that you can arrive at dignified solutions to
your dispute with your partner and maintain a
sound relationship with each other in the future,
especially if long term financial interests are
involved. In the Collaborative practice process,
emphasis is placed on reaching agreement,
rather than having to ‘battle it out in Court'.

Commitment to non-confrontational dispute
resolution

In the Collaborative practice you will be asked to
sign a Participation Agreement so that you
demonstrate your commitment to resolving your
differences with your partner in a respectful
manner, with full and frank disclosure of informa-
tion and with a minimum of conflict. Open com-
munication will build an environment of trust. This
trust will help you, your partner and both of your
lawyers to work together in finding workable
solutions to your dispute.

In Collaborative practice, you and your partner
and your lawyers will work together to share
information and to arrive at solutions through a
series of meetings. Your lawyer will never negoti-
ate deals without your active participation. A
major benefit of Collaborative practice is that you
and your partner can each contribute to the
compromised agreements that you make togeth-
er, instead of having to settle with a decision
imposed upon you by the Court.

Total ‘out-of-Court’ settlement with Collaborative
practice

At the commencement of the collaborative
process all parties and their lawyers will enter into
a Participation Agreement. Pursuant to the terms
of the Participation Agreement the parties agree
that they will not litigate their matter in the Family
Court. This means that if either you or your
partner decides to commence proceedings in
Court and continue with such proceedings during
the collaborative process, your collaborative
lawyer will not be able to represent you further in
the collaborative process they will only be able to
refer you to another trusted practitioner to handle
your Court case.

How does it all work?

Collaborative practice is different from going to
Court. You will be in a room with your lawyer as
well as your partner and their lawyer. Both
lawyers will be properly trained in the collabora-
tive approach. We all work together towards the
common goal of resolving the dispute between
you and your partner, with emphasis on retaining
your dignity and best interests.

You will have your collaborative lawyer advising
and assisting you throughout the negotiations.
The playing field will be more even between you
and your partner, because you and your partner
will have your respective lawyers to support you,
as well as other professionals if necessary and
with your consent.

The integrated approach of Collaborative prac-
tice

Collaborative lawyers often work with other
professionals, such as accountants, financial
planners, valuers, counsellors and mental health
professionals, who are trained in the collaborative
approach. These people will work together with
your collaborative lawyers with your consent with
a focus on developing an overall dispute resolu-
tion package that will provide both you and your
partner with security and direction.

What is the difference between Collaborative
Practice and Mediation?

Mediation involves an independent neutral
professional who facilitates discussions between
the parties and helps them to reach an agree-
ment. The Mediator does not provide legal advice
to either party during the discussions.

In Collaborative practice, the lawyers provide
advice to their clients and help them assess
realistic options. The lawyers then support the
clients through the negotiation process to reach
an agreement.

How is Collaborative practice different from
traditional Court proceedings?

When one party commences Court proceedings
they file an Application with the Court setting out
the orders they want the Court to make. Both
parties then go through a sequence of Court
proceedings and conferences and hearings that
can take many months or possibly years before
they have a final trial where a Judge makes a
decision as to what orders will be made.

Through Collaborative practice, separating
couples and their lawyers work together,



sometimes with other professionals such as
relationship therapists, valuers, accountants and
financial planners, to find out what each party
wants and how that can be achieved. The Court
is not involved in this process and no documents
are filed with the Court whilst the negotiations are
ongoing. If an agreement is reached, the parties
can elect for it to be drafted as a consent order to
be lodged at the Court or to be incorporated in a
binding financial agreement.

Note: In Collaborative practice, your lawyer and
your partner’s lawyer will draft your agreement in
legal terms.

3. Mediation
Overview of Mediation

Mediation is a voluntary process, but the Family
Court may order that you and your former partner
participate in mediation, depending on your
circumstances. Only you, your former partner and
your lawyers and the Mediator will be part of the
Mediation process.

Depending on the level of conflict and personal
dynamics of the relationship between you and
your former partner two Mediators may be
necessary.

The Mediator’s role is to assist communication
between you and your former partner so that you
can have open discussions and negotiate a
settlement.

Role of the Mediator

The Mediator’s aim is to facilitate open communi-
cation between you and your partner so that you
can:

e identify issues of the dispute
e generate options to address these issues

e agree upon ways to resolve the issues (i.e.
‘settlement’)

The Mediator’s role is essentially a neutral one.
The Mediator:

e will not take sides

e will work with both you and your former partner
to help you negotiate your own decisions
together

e will not represent either of you in Court either
before or after the Mediation

Characteristics of Mediation

e All decisions in mediation will be made by you
and your former partner, not the Court or
anyone else

e Mediation will help you to identify important
issues that relate to your assets and finances
and/or care arrangements for your children

e Mediation is readily accessible, making it fast
and efficient

e Mediation is a popular form of alternative
dispute resolution

1. Fact finding and isolation of issues

At this stage the Mediator will obtain from you as
much relevant information as possible, identifying
the issues to be discussed and identifying any
underlying conflict which may be associated with
such issues. The issues will deal with such
matters as property, financial assistance and the
children.

Once the issues have been identified, the Media-
tor will then establish an agenda setting out the
order in which the issues should be dealt with
and the most appropriate way of dealing with
such issues.

2. Creation of options and alternatives

At this point, you and your partner will be looking
at all the options and alternatives which could
apply and which could be of assistance in
resolving the issues which have been identified.
By dealing with the options and alternatives, you
will determine the most effective way of dealing
with each issue. At this time, the Mediator will
encourage you to be as creative as possible in
setting up these options and alternatives.

3. Negotiation and decision-making
At this point, you will be:

1. Choosing options which you can best live with

2. Ensuring that you fully understand the details
and implications of each proposal and what
their consequences will be for you

Don’t be frightened to make enquiries and conduct your own research. It is better to be empowered with legal
and other knowledge than to worry about problems that may not exist.

Invitation: You are welcome to arrange an obligation free 20 minute consultation with one of our qualified lawyers, to

discuss your circumstances.
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As you could imagine there will be a lot of discus-
sion at this point in reaching agreement on those
options and alternatives.

4. Clarification of agreements reached

Hopefully, agreements will be reached on issues
which have been isolated and discussed, and the
Mediator will then prepare a written draft setting
out your concerns, intentions, the facts agreed
and decisions which have been reached. The
agreement can also deal with your future deal-
ings and your relationship with your former
partner.

5. Review of Process

At this point you can look at the matters that need
to be made legally binding and determine the
future review procedures required, if any.

6. Implementation stage

The agreement is made legally binding and the
terms carried out.

THE MEDIATION PROCESS

Preparation

Each party prepares a short history statement,
often with their legal adviser.

Mediator meets with each party to undertake:
¢ Risk analysis and goal setting
e Mediation agreement

Mediation

1. Fact finding and isolating issues
2. Creation of options and alternatives
3. Negotiation and decision making

Agreement reached No agreement reached

4. Clarification and drafting of Referral to other dispute resolution
agreement processes e.g. Family Court
5. Review of process

6. Implementation




Overview of Collaborative Practice and
Mediation

Collaborative Practice and Mediation are both
good alternatives to litigation when resolving
disputes. Each of these methods has its own
strengths, depending on the circumstances of
the issue or dispute to be resolved. Your lawyer
will assist you to assess whether either the
Collaborative Practice or Mediation approaches
are right for you.

Deciding what’s most important to you

Some people pursue litigation because they want
to ‘win at all costs’, or for whatever reason the
matter cannot resolve by negotiation or other
process.

Major disadvantages of Litigation

By taking your matter to Court, you are likely to
experience:

¢ high monetary costs and high levels of
emotional and physical stress

¢ |ong delays

e the need to sell assets at an ill-opportune time;
prolonged and bitter conflict over the division
of assets and finances

e uncertain results, because a Court decision will
be imposed on you by the Judge and you will
have no say in the outcome of your case

Efficiency of Collaborative Practice and Mediation

Dispute resolution via Collaborative Practice or
Mediation can be arranged in a timely manner
and satisfactory outcomes can be reached
relatively quickly. With Collaborative Practice
negotiations usually take place either over a
number of two hour sessions or in one session in
mediation

Costs associated with Collaborative Practice and
Mediation

e [nitial consultation with your lawyer

e Assistance of the lawyer to complete a short
history statement, if necessary

e Assistance of the lawyer to provide full
disclosure of documents, if necessary

e Attendance by the lawyer in the Collaborative
Practice meetings and in the mediation session

e Preparation of consent documents by the
lawyers

¢ Involvement of the lawyer throughout the
entire Collaborative Practice and mediation
process

Other information relating to costs of Collabora-
tive Practice and Mediation

e Discussions in the first Collaborative meeting
and agreement on the payment of the fees

e The fees may be a shared arrangement

¢ The costs of the Mediator will be agreed prior to
the commencement of the process

e Because of the short duration for the
preparation for attending on and completion of
the Collaborative Practice and Mediation
costs are limited

Because Collaborative Practice and Mediation
resolve matters speedily and amicably, the
financial and emotional damage normally caused
by Litigation will be avoided by you, your family
and your friends.

Collaborative Practice will minimise conflict
between you and your former partner. It will form
a basis for your ongoing relationship with your
former partner.
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4. Family Law Litigation
Overview

Family Law exists to deal with legal issues
resulting from separation. lan Field and James
Noble are Accredited Family Law Specialists. We
can provide you with advice that will empower
you with knowledge of your legal rights and
obligations following the end of your relationship.
Our advice to you can also assist you in negotiat-
ing a settlement with your partner because you
will have better knowledge of how to effectively
deal with your partner’s needs and requests.

Family Court of Australia

The Family Court of Australia is the final resource
available to you to reach settlements on issues in
dispute. The Family Court is conscious of the
expense involved in resolving issues and the
emotional turmoil that is normally associated with
the breakdown of a relationship. The Family Court
will make orders on matters requiring urgent
attention.

Financial issues relating to marriages can be
brought before the Family Court:

e at any time after separation

e up to 12 months (1 year) after the granting of
the divorce

Financial issues relating to de facto relationships
can be brought before the Family Court within a
period of 24 months (2 years) after a separation
of the relationship.

Parties who wish to make an application in
relation to children’s issues (other than an Appli-
cation for Consent Orders) must first participate
in family dispute resolution in an attempt to
resolve the care arrangements in relation to
children. A party must file a mediation/counsel-
ling certificate together with their application for
children’s orders unless one of the following
circumstances apply:

e the matter is urgent

e one or both parties are unable to participate in
family dispute resolution

e there has been or is a risk of family violence by
one party of the parties

e there is a risk of abuse of a child/children by
one of the parties

This is dealt with in more detail under the
Children’s Section.

The Federal Circuit Court

The Federal Circuit Court offers a Court system
parallel to the Family Court. This Court also has
other federal jurisdiction, including bankruptcy. It
combines its federal jurisdiction with family law
matters.

The purpose of the Federal Circuit Court is to
provide a faster, less expensive and less com-
plex option for litigants and also to ease the
workload of the Family Court. This allows the
Family Court to focus on complicated matters that
require the attention of a superior Court Judge.
The use of conciliation counselling and mediation
will be strongly encouraged in appropriate cases,
using both community-based counselling and
mediation and the Family Court services.

The Federal Circuit Court shares its jurisdiction
with the Family Court and the Federal Court. The
Federal Circuit Court legislation includes provi-
sions that enable Federal Circuit Court to develop
procedures that are simple and as efficient as
possible, including power to make rules to set
time limits for witnesses and to limit the length of
both written and oral submissions.

Costs of Proceedings in the Family Court or the
Federal Circuit Court

Normally, each party pays their own costs
associated with the Court proceedings. In some
instances, a party may seek a ‘Costs Order’
against the other party in their application
brought before the Court. The Courts do have
discretion to award costs against the other party
in certain circumstances.

Costs may be awarded where the proceedings
that have been instituted are frivolous or for some
other reason the party was unreasonable in
opposing or bringing applications. Costs are
awarded on the actual work relating to the Court
proceedings and are based on the Family Court
scale, at the discretion of the Court or an indem-
nity basis.

Fact: An overwhelming majority of cases are resolved by agreement between parties. Historically, only 4% of matters

in the Family Court have required a judicial decision
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RESOLUTION PHASE

DETERMINATION PHASE

THE COURT STAGES OF LITIGATION

Comply with pre-action procedures

Start of Case

First court date (hearing, procedural hearing, case
assessment conference)

Property Parenting order

Mediation/Conciliation Final resolution Attendance with family
Conference event consultant/family report writer

Trial notice issues

Pre-trial conference
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ISSUES RELATING TO YOUR CHILD

If after separation both parents can agree on
arrangements for their child’s future in relation to
spending time with their child, their child’s future
schooling, extracurricular activities, religion and
other aspects of your child’s life then you can if
you wish formalise these arrangements in
Consent Orders or a Parenting Plan.

An Application for Consent Orders is a Family
Court of Australia prescribed document which
sets out your agreement in relation to your child.
It is important to seek legal advice in relation to
the effect of the orders sought.

A Parenting Plan is a written and signed agree-
ment entered into between parents. The terms of
a Parenting Plan are not enforceable however,
the Court may consider the terms of any Parent-
ing Plan if either parent makes an application to
the Court seeking children’s orders.

A Parenting Plan and Consent Orders may deal
with the following matters:

e which parent the child lives with

e the amount of time each parent spends with
the child

e parental responsibility

e how often the child has telephone
communication with the parent they are not
living with

e payment of child support

If as parents you are unable to agree on how
those arrangements are to be put in place then
your options are:

e Counselling
e Collaborative Practice
e Mediation

e Application to the Family Court of Australia or
Federal Circuit Court of Australia

If you decide to take your matter to Court (i.e. to
‘litigate’), there are a number of things that you
need to be aware of.

Compulsory family dispute resolution prior to
filing an application for a Parenting Order

As of 1 July 2008, the law requires that you and

your partner must attempt Mediation or
counselling prior to filing an application for a

1800 217 217

Parenting Order, regardless of whether your
application is a new one, or if a variation of a
previous Order is being sought by you or your
partner.

The purpose of the changes to the law is to
encourage you and your partner, as parents, to
resolve your family dispute without taking your
matter to Court.

You will need to make a genuine attempt at
Mediation or counselling to resolve your dispute.
If either you or your partner do not attend Media-
tion or fail to make a genuine effort, a Court may
take that absence or failure to make a genuine
effort into consideration when making an Order
for costs and for making decisions. Following
Mediation or counselling, parties will be issued
with a certificate that shows the extent of their
participation.

Exceptions to the compulsory Mediation/Counsel-
ling rule:

e You and your partner agree upon
arrangements for the care of your child and
you wish to make an application for Consent
Orders.

e You are responding to an application already
filed by your partner.

e The Court has reasonable grounds to believe
that either:

> family violence or child abuse has occurred

> there is a risk that family violence or child
abuse may occur if there is a delay in
making an application for child’s Orders

e Where a person has contravened an Order, or
has shown a serious disregard for
Orders related to your child made in the last
twelve months

e \Where the matter is urgent, for example
> the location of your child is unknown
> your child has been abducted
> you seek recovery of your child

e Where effective participation in Mediation or
counselling cannot be achieved because either
you or your partner is disadvantaged because
of a communication disability, or because you
or your partner live in a remote location that is
not readily accessible by a mediator.

aylwardgame.com.au



Principles adopted by the Family Court for ‘the
best interests of your child’

The Family Law Act sets out the objectives and
principles to be considered by the Court. The
Court must apply a presumption that it is in the
best interests of your child for you and your
partner to have equally shared parental
responsibilities.

The presumption is rebutted if:

e there are reasonable grounds to believe that
there has been abuse of or violence to your
child

e cvidence exists that satisfies the Court that it is
not in the best interest of your child for their
parents to have equal shared parental
responsibilities

What does the term ‘best interests of your child’
mean?

To determine what is in your child’s ‘best
interests’, the Court must give consideration to
the following factors.

e The potential benefit to your child of having a
meaningful relationship with both parents

e The need to protect your child from physical or
psychological harm resulting from subjection or
exposure to abuse, neglect or family violence

e Any views expressed by your child and any
factors (such as your child’s maturity, or level
of understanding) that the Court thinks are
relevant to the weight it should give to your
child’s views

e The nature of the relationship of your child with:
> you and your partner

> other persons (including your child’s
grandparents or other relatives)

e The extent to which the parents have
participated in making major decisions about the
child, and the extent to which they have taken the
opportunity to spend time with and communicate
with the child.

¢ The likely effect of a change in the child’s
circumstances including the effect on your child
of any separation from:

> either of the parents

> any other child or person (including
any grandparent or other relative of
your child), with whom your child has
been living

e The practical difficulty and expense of your
child spending time and communicating with
both you and your partner; and whether that
difficulty or expense will substantially affect
your child’s right to maintain personal relations
and direct contact with you and your partner on

a regular basis

e The capacity of you, your partner and any other
person (including your child’s grandparents or
other relatives) to provide for your child’s
physical, emotional and intellectual needs

e Characteristics of your child, you and your
partner including maturity, gender, lifestyle and
cultural background

e \Whether your child has Aboriginal or Torres
Strait Islander heritage. If so, the Court must
give consideration to:

> your child’s right to enjoy their
Aboriginal or Torres Strait Islander
culture with other people who share that
culture

> the likely impact that the proposed
Parenting Order will have on that right

e The attitude demonstrated by you and your
partner regarding your child and the
responsibilities of parenthood

e Any Family Violence Order that applies to your
child or a member of your child’s family,
including the nature of the Order, the
circumstances in which it was made, the
evidence that was admitted and any findings
made by a court.

¢ Whether it would be preferable to make an
Order that would be least likely to lead to the
institution of further proceedings in relation to
your child

e Any other fact or circumstance that the Court
thinks is relevant

Extent to which you and your partner have
fulfilled your parental responsibilities

When deciding the Parenting Order, the Court will
consider the extent to which you and your partner
have done the following:

e Taken or failed to take, the opportunity:

> to participate in making decisions
about major long-term issues in relation
to your child

> to spend time with your child
> to communicate with your child
e Assisted or hindered each other:

> to participate in making decisions
about major long-term issues in relation
to your child

> to spend time with your child
> to communicate with your child

e Fulfilled or failed to fulfil your parental
obligation to maintain your child
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After you and your partner have separated

If you and your partner have already separated,
the Court must give particular consideration to
events and circumstances arising since the
separation. The Court may use its discretion to
address any of the matters set out above when
deciding to make a Parenting Order.

Note: The Court must apply a presumption that
equal shared parental responsibility is in the best
interests of your child.

If the Court decides that this presumption can be
rebutted using any of the factors outlined above,
the Court must then consider.

e Whether equal time spent with you and your
partner would be in your child’s best interests

e |f equal time is not appropriate, the Court must
consider whether your child spending
‘substantial and significant time’ with either you
or your partner would be in your child’s best
interests

e After giving consideration to any or all matters
listed above, the Court will then make a
Parenting Order that is appropriate in the
circumstances

What does ‘substantial and significant time’
mean?

‘Substantial and significant time’ means the
following.

1. The days that your child will spend with either
you or your partner will include days that fall on
weekends and holidays; and days that do not
fall on weekends or holidays (e.g. school
days).

2. The time that your child will spend with each of
their parents will allow both you and your
partner to be involved in your child’s daily
routine; and also occasions and events that are
a particular significance to them. ‘Daily routine’
activities may include you or your partner doing
things like helping your child with their
homework or preparing meals for them.
‘Particularly significant’ events may include
your child’s birthday and festive occasions,
such as Christmas and Easter.

3. The time your child spends with each of their
parents will allow your child to be involved in
occasions and events that are of special
significance to you and your partner. Examples
of these are your respective birthdays, family
gatherings, cultural events and other types of

celebratory occasions that are important to
each of you.

Where the Court makes an Order for equally
shared parental responsibility

In making its decision, the Court must consider
the following things.

1. Would it be in the best interests of your child to
spend substantial and significant time with you
and your partner?

2. Would it be reasonably practicable for your
child to spend substantial and significant time
with you and your partner; and if so

3. Should the Court include in the Parenting
Order a provision for your child to spend
‘substantial and significant time’” with each of
the parents?

What does ‘reasonably practicable’ mean?

In determining whether it is reasonably practica-
ble for a child to spend equal time, or ‘substantial
and significant time with each parent, the Court
must have regard to behaviour of both you and
your partner as parents.

First, the Court must consider the willingness and
ability of you and your partner to assist and
encourage each other’s close and continuing
relationship with your child. Second, the Court
must consider the general attitude and behaviour
demonstrated by you and your partner towards
your child’s wellbeing and to the responsibilities
of parenthood.

Other powers of the Court

If the Court decides it to be necessary, it may
order you and your partner to attend family
Counselling or family dispute resolution; or to
participate in courses, programs or services. The
Court must always hold the best interests of your
child as paramount when making decisions such
as these.

Obligations of parents with regards to shared
parental responsibility

When you and your partner make decisions
about a ‘major long-term issue’, the law requires
that you both must:

e consult with each other in relation to the
decisions to be made about that issue

e make a genuine effort to come to a joint
decision about that issue
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What does a ‘major long-term issue’ mean?

A major long-term issue is something related to
the care, welfare and development of your child.
Major long-term issues include (but are not
limited to) your child’s:

® name, health and education (both current and
future)

e religious and cultural upbringing

e changes to your child’s living arrangements
that make it significantly more difficult for your
child to spend time with either you or your
partner

Parents are not obligated to consult with each
other on issues that are not major long-term
issues. This means that the parent who your child
is spending time with will usually not need to
consult with the other parent about day- to-day
decisions like what your child eats, wears, or
does for activities when your child is residing with
that parent.

Where either you or your partner forms a new
relationship with another person

The law does not consider it to be a ‘major
long-term issue’ for either you or your partner to
enter into a new relationship with another person.
However, such a decision would be a major
long-term issue if either you or your partner were
to move away, making it significantly more
difficult for your child to spend time with their
other parent. The new legislation makes it difficult
for a parent to relocate with their child to another
area on a whim or without just cause.

Procedures in relation to children

The Court must consider the needs of your child,
as well as the impact that the conduct of the
proceedings may have on your child. The Court
is required to actively direct, control and manage
the conduct of the proceedings.

Proceedings are to be conducted in a way that
will:

e safeguard your child against abuse, neglect
and family violence

e protect the people involved in the proceedings
against family violence

e promote cooperative and child focused
parenting by you and your partner

e reduce as much as possible any delay,
formality and legal technicality

Initiating application commences the proceed-
ings in the Court and allows the Court to make
decisions regarding things like:

e where your child will live

e how time with your child will be shared by you
and your partner

¢ how financial support of your children will be
shared by you and your partner

Court Counselling may be appointed in
proceedings in children’s matters and attend-
ance is compulsory. Court Counselling will
encourage you and your partner to openly and
confidentially discuss issues relating to your
children in an attempt to resolve any parental
difficulties. Counselling may involve mature
children, at the discretion of the Court Counsellor.
Private Counselling with outside organisations
may be arranged on a voluntary basis without the
necessity of Court proceedings.

The First Court date is set after an application is
filed. You and your partner will be allocated an
appointment time, to attend a case assessment
conference.

A Case Assessment Conference is used to
narrow the issues and possibly negotiate an
agreement. Not all matters are appropriate for a
Case Assessment Conference, for example, an
urgent application, and in those cases the matter
will go directly to a Directions Hearing.

A Directions Hearing will be arranged in the
event that you and your partner fail to reach an
agreement at the Case Assessment Conference.
At the Directions Hearing, a Registrar will make
Orders regarding how your case will proceed.

Mediation will assist discussion between you and
your partner. A qualified Mediator will help you
both to identify issues, generate options and to
come to an amicable resolution for each dispute
issue. You will have a high level control over
decided outcomes and you will not have arrange-
ments and conditions imposed upon you by the
Court.

Negotiation is another form of alternative dispute
resolution. Negotiation is advantageous, in that it
can enable you and your partner to make use of
a wide range of settlement options. By doing so,
you and your partner can satisfy your individual
needs in a timely manner and therefore avoid
ongoing financial and emotional stress.
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A Trial Notice will be issued if the matter is not
resolved at the Directions Hearing. Directions will
be made for a Trial and for the filing of material.

An Urgent Interim Application may be brought
by either parent if matters need to be dealt with
urgently. An example of this would be the safe
return of your children, if they were inappropriate-
ly removed or kept away from their residence by
either parent.

Note: In the context of the following discussion,
an ‘applicant’ is the parent who wants to allege
that the other parent has contravened a Parenting
Order. The ‘respondent’ is the parent who wants
to defend themself against the allegation made
by the applicant.

Compliance with Court Orders

Where there is an allegation of a contravention of
a Parenting Order, the Court can decide on any
of the following contravention outcomes.

Contravention alleged but not established

This is the first option for the Court to consider
when an allegation has been made by the
applicant that the respondent has contravened a
previous Order (called the ‘Primary Order’) of the
Court.

By applying this first option, the Court’s powers
are limited to varying the Primary Order only.
The Court must consider ordering costs against
the applicant if -

1. A previous contravention allegation was made;
and

> the Court was not satisfied that there
had been a contravention

> the Court was satisfied that there had
been a contravention, but did not make
an Order

2. If the Court does make an order it can do any
of the following:

> make a variation of the previous Order

> order compensatory times to the
applicant

> order attendance by the respondent at
a post-separation parenting program

> impose penalties or sanctions on the
respondent

Contravention established, reasonable excuse
exists for the contravention

This is the second option for the Court to consid-
er when an allegation has been made by the
applicant that the respondent has

contravened a previous Order of the Court.

The Court will not make a contravention order if
the respondent is able to provide reasonable
excuse for such contravention.

If reasonable excuse is established the Court on
the current application may consider making an
Order for costs against the applicant if it consid-
ers the applicant was unreasonable in bringing
the application.

Contravention without reasonable excuse (less
serious contravention)

This is the third option for the Court to consider
when an allegation has been made by the
applicant that the respondent has contravened a
previous Order of the Court.

The Court may Order any of the following things:

e Attendance of the respondent and/or the
applicant at a post-separation parenting
program

e Compensatory time to the applicant

e Adjournment of the proceedings (i.e. putting
the application ‘on hold’), until the Court
decides the outcome of the application that the
previous Order be varied

e An Order for the respondent to provide a bond
to the Court

e Compensation to be paid by the respondent to
the applicant for legal expenses incurred

e A costs Order against the respondent
(meaning that the respondent must pay the
legal costs of the applicant)

Note: If a person does not comply with an Order
to attend a parenting program, then the Court has
powers to make further Orders in relation to
parenting.

Contravention without reasonable excuse

This is the fourth option for the Court to consider
when an allegation has been made by the appli-
cant that the respondent has contravened a
previous Order of the Court or where the respond-
ent to an application has failed to attend a
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parenting program ordered by the Court, the
Court has the power to do any of the following
things:

e order the respondent to perform community
service

e order the respondent to enter into a bond

e order compensatory time for the applicant with
your child, unless that would not be in the best
interests of your child

e order a fine against the respondent
e order imprisonment of the respondent

e order legal costs of the applicant to be paid by
the respondent

e order compensation for losses incurred by the
applicant, for lost time that the applicant could
have spent with your child; and money spent
because of the respondent’s breach of the
Parenting Order

International Child Recovery

Recovery of Children under the Hague Conven-
tion

The Hague Convention is an agreement between
various countries in the world. The Hague
Convention enables Australian Courts to deal with
the recovery of children taken from Australia
without the consent of both parents. Applications
for the recovery of children are brought by the
Federal Attorney-General at no cost to the parent
seeking recovery of their child.

Also, another country participating in the Hague
Convention can bring proceedings in Australian
Courts, in circumstances where a child has been
illegally removed from that country and brought
to Australia. The Attorney-General does not
represent the party who abducted your child in
these circumstances
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CHILD SUPPORT

The Family Court does not generally have powers
to order maintenance for children.

Maintenance for children is dealt with by the
Child Support Agency (‘CSA’).

All applications for child support (child mainte-
nance) are by way of an application to the CSA. If
you are not satisfied with an assessment that has
been made using a formula set out in the legisla-
tion, then you may seek a review of the assess-
ment with the CSA.

If you are not satisfied with the Review Officer’s
report, then you can lodge an appeal with the
CSA and, if you are not satisfied with the deci-
sions made on the appeal, you can then apply to
the Family Court for a variation of the assessment
that has been made.

If you and your partner reach your own decisions
about how child maintenance is to be applied
and paid, you can enter into a child support
agreement. Once drafted by your lawyers, the
agreement can then be lodged with the CSA.
The CSA will accept an agreement if you and
your partner are gainfully employed and not
receiving pensions or government assistance
(apart from child assistance). Child support
payments will then be paid in accordance with
the terms of that agreement. If either you or your
partner want to vary the child support agreement
in any way, this can only be done by making an
application to the Family Court. The CSA does
not have the power to vary or alter a child support
agreement.

Changes to Child Support Scheme

In 2006, the Federal Government announced a
number of changes that had to be made to child
support agreements within three years. The
changes were made to adapt child support
arrangements to adequately reflect changes in
the circumstances of Australian families. The
overall goal of federal government in changing
the law was to induce reluctant parents to take
responsibility for the upbringing of their children,
by providing adequate financial support.

Capacity to pay vs. capacity to earn
There are two basic categories of applications to

change an assessment of child support, these
are, ‘capacity to pay’ and ‘capacity to earn’.

1800 217 217

Capacity to Pay

Decisions based on a capacity to pay usually
involve arguments that the parent required to pay
child support (‘the Payer’) has earned more than
they have disclosed to the CSA. In these
circumstances, the parent receiving child support
payments (‘the Payee’) usually alleges that the
Payer has minimized their taxable income, using
methods such as company or trust accounting.

Capacity to Earn

Decisions in relation to capacity to earn recog-
nise that the Payer is stating their true income,
but they have a capacity to earn a higher amount
than that disclosed. The Payee must prove that
the Payer has deliberately chosen not to disclose
their higher earning capacity, in order to reduce
their child support liability.

Legal uncertainty arises in capacity to earn cases

‘Capacity to earn’ cases are more complicated
than ‘capacity to pay’ cases. The two main
concerns of the federal government in relation to
‘capacity to earn’ cases are that:

e there is uncertainty about the extent of the
Payer’s obligation to earn an income to support
their children

¢ this uncertainty has resulted in inconsistent
decisions being made

The four-step process for making ‘capacity to
earn’ decisions

The federal government has legislated to provide
decision makers with a four-step process for
deciding ‘capacity to earn’ cases.

Step 1: Determine if the Payer has a greater
earning capacity than they have disclosed to
the CSA

The basic test, from previous case law, is to look
at the following three issues -

1. The Payer’s ability to generate income (e.g.
their skill base and experience).

2. The Payer’s opportunity to generate income
(e.g. availability of work opportunities or
circumstances necessary to enable an income
to be generated).

aylwardgame.com.au



3. Whether the Payer’s pursuits in relation to
earning money are appropriate and willing.

Step 2: Determine if the Payer’s decreased
earning capacity falls within the following 3
categories:

1. Does the Payer not work, despite ample
opportunity to do so?

2. Has the Payer reduced their hours of work
significantly since the relationship broke down?

3. Has the parent changed his or her occupation,
industry or working pattern since the
relationship broke down?

Step 3: Determine if the Payer’s lower earnings
are justified using two qualifications:

1. The parent has caring responsibilities for your
child

2. The parent’s state of health justifies the change
in employment circumstances

Note: The Payee must prove that the other
parent’s child care responsibilities or health
difficulties do not justify the change in employ-
ment circumstances.

A problem that arises here is that there may be
insufficient evidence for the decision maker to
decide this point. If so, the Payee will have to rely
on the fact that there is a strong legal obligation
on the parents to make full disclosure to the
Court. There may also be a need for cross-exami-
nation of the parents and other witnesses and the
decision maker may take into account surround-
ing circumstances to assist their decision in this
regard.

Step 4: The Payer must prove that their change
in circumstances was not principally done to
avoid paying child maintenance.

The Payer needs to prove to the decision maker
that the main reason they decided to change
their employment circumstances was not to avoid
paying child support.

Child Support Agreements

If you and your former spouse reach an agree-
ment in relation to child support matters, this
agreement can be formalized by way of a Child
Support Agreement. In addition to specifying a
weekly or fortnightly payment for the child’s
general living expenses, you and your former
spouse can agree on matters concerning
payment of private school fees, medical

insurance and extracurricular activities. There are
two types of Child Support Agreements, Binding
and Limited Child Support Agreements.

Binding Child Support Agreement

A Binding Child Support Agreement can provide
for a lower rate of child support to be paid than
what would otherwise be payable under the child
support formula.

A Binding Child Support Agreement can only be
set aside if -

1. You and your former partner enter into a new
Binding Child Support Agreement

2. You and your former partner enter into a
Termination Agreement

3. By seeking an Order from the Court if one of
the following circumstances apply:

(a) the child support agreement was
obtained by fraud, or a failure to disclose
material information

(b) a party to the child support
agreement:

i. exerted undue influence or
duress in obtaining that
agreement

ii. engaged in unconscionable
conduct or other conduct
to such an extent that it would be unjust
not to set aside the child support
agreement

(c) exceptional circumstances have
arisen since the agreement was made
that a party to the agreement or the child
will suffer hardship if the child support
agreement is not set aside

Limited Child Support Agreement

A Limited Child Support Agreement must provide
for a higher rate of child support to be payable
than would otherwise be payable under the
formula. A Limited Child Support Agreement can
only be set aside if:

1. you and your former partner enter into a new
Limited Child Support Agreement

2. you and your former partner enter into a
Termination Agreement

3. by providing written notice to the Registrar of
the Child Support Agency if the agreement is
three years old or more

4. if a new Notional Assessment varies by more
than 15% of the amount payable under the
Agreement
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5. by seeking an Order from the Court if one of
the following circumstances apply:

a) the child support agreement was
obtained by fraud, or a failure to disclose
material information

b) a party to the child support agreement:

i. exerted undue influence or
duress in obtaining that
agreement

ii. engaged in unconscionable
conduct or other conduct;
to such an extent that it would be
unjust not to set aside the child
support agreement

c) exceptional circumstances have arisen
since the agreement was made and a
party to the agreement or the child will
suffer hardship if the child support
agreement is not set aside

d) the agreement provides for an annual
rate of child support that is not proper or
adequate, taking into account all the
circumstances of the case (including the
financial circumstances of the parties to
the agreement)
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SURROGACY LAWS IN QUEENSLAND

The Surrogacy Act 2010 (Qld) became operative
on 1 June 2010. This Act regulates surrogacy
agreements in Queensland and permits surroga-
cy arrangements provided they are not for a
commercial purpose.

What is Surrogacy?

A surrogacy arrangement is an arrangement
between a woman (the ‘birth mother’) and anoth-
er person or persons (the ‘intended parent or
parents’), whereby the woman agrees to become
pregnant with the intention that the child born is
to be treated as the child of the other person or
persons.

This means the birth mother will relinquish to the
intended parent or parents custody and guardi-
anship of the child and the intended parent or
parents agree to become permanently responsi-
ble for the custody and guardianship of the child.

Commercial Surrogacy Arrangements

A commercial surrogacy arrangement occurs if
the birth mother receives any type of payment,
reward or other material benefit or advantage as
a result of the surrogacy arrangement.
Commercial surrogacy arrangements of this kind
are not legal in Queensland. However, if the
intended parents pay for the birth mother’s
reasonable medical, legal and counseling
expenses arising from the surrogacy arrange-
ment, these payments do not render the surroga-
cy arrangement a commercial one.

Parentage Order

A Parentage Order is an Order made by the
Children’s Court for the transfer of the parentage
of a child born pursuant to a surrogacy arrange-
ment. A Parentage Order effectively transfers
legal parentage of a child from the birth mother to
the intended parents.

Medical or Social Need for a Surrogacy Arrange-
ment and Eligible Women

Women applicants who are intended parents
must be unable to conceive or carry a child
themselves due to medical reasons. This means
that women applicants who are able to conceive
or carry a child are prevented from obtaining a
Parentage Order.

In the case of female same-sex couples, both
intended parents must be able to show that both
women are unable to carry or conceive a child on
medical grounds.

Surrogacy Agreement

The surrogacy agreement (contract) must be a
written agreement that sets out the main features
of the surrogacy arrangement that is signed by
the birth mother and the intended parents and
must be made before the child was conceived.

Surrogacy Arrangements and Unenforceability

The problem with surrogacy arrangements in
Queensland is that they remain unenforceable.
This means you cannot apply to a Court to
enforce the surrogacy arrangement if things go
wrong.

So, despite having a written surrogacy agree-
ment, if the birth mother refuses to give the child
to the intended parents, or if the intended parents
refuse to take the child, neither party can rely on
the written agreement to enforce the surrogacy
arrangement in the Children’s Court

In this circumstance, the parties could to make
an application under the Family Law Act 1975
(Cth) for Orders pertaining to whom the child
should live with and who the child should spend
time with. The Court will then engage in an
assessment of the child’s best interests.

Application for a Parentage Order

An application for a Parentage Order for a child
can be made 28 days after the child is born and
before the child is 6 months old. Applications
after this time may be allowed with leave from the
Children’s Couirt.

The intended parents of a child may apply to the
Children’s Court for a Parentage Order, provided
certain requirements are met. These require-
ments include:

e That the Order is in the best interests of the
child

e That the child must have lived with the
applicants for at least 28 days prior to the
application and is living with the applicants at
the time the application is made and at the time
of the hearing
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e That there is evidence of a medical or social
need for the surrogacy arrangement

e The surrogacy arrangement was made after
the birth mother and intended parents obtained
independent legal advice and counselling

e That the surrogacy arrangement was made
before the child was conceived and that the
arrangement is in writing and signed by the
birth parents and the intended parents

e That the birth mother and the intended parents
were at least 25 years of age when the
surrogacy arrangement was made

e That the birth mother ordinarily resides in
Queensland

e That the birth mother and the applicants
consent to the making of the Parentage Order

Discharge Order

After a Parentage Order has been made, an
interested person may apply to the Court for a
Discharge Order which effectively discharges a
Parentage Order regarding a child. The grounds
on which an interested person can apply for a
Discharge Order are as follows:

e That it was obtained by fraud, duress or other
improper means

e That the consent required was not given or was
given for payment, reward or other material
benefit or advantage

® There is an exceptional reason why the
Parenting Order should be discharged

If a Discharge Order is granted by the Children’s
Court the rights, duties and relationships of the
child and all other persons are the same as if the
Parentage Order being discharged had not been
made in the first place.

Requirement to Obtain Independent Legal
Advice and Counselling

The Act requires the birth mother, the birth
mother’s spouse (if any) and the intended
parents to obtain independent legal advice and
counselling before entering into the surrogacy
arrangement.

All parties involved must obtain independent
legal advice prior to entering into the surrogacy
agreement so that their rights and obligations
under the surrogacy arrangement, as well as the
legal implications of entering into a surrogacy
arrangement, can be fully explained.

Independent counselling must also be obtained
prior to entering into the surrogacy agreement, as
it is important that all parties involved are made
aware of the social and psychological implica-
tions of entering into surrogacy arrangements.
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ADOPTION

What is adoption?

Adoption is the legal process whereby a child of
one set of parents becomes in law the child of
another set of parents.

In Queensland, the relevant statute is the Adop-
tion Act 2009 (“the Act”) whereby the wellbeing
and best interests of an adopted child are the
paramount consideration.

Considering Adoption for your Child?

Adoption is arranged by the organisation Adop-
tion Services Queensland. It is illegal to arrange a
private adoption in Queensland.

Adoption Services Queensland assists parents
considering adoption for their child. They provide
ongoing support, information and counseling to
ensure parents make an informed and voluntary
decision when considering adoption as an option
for their child.

Parents considering adoption should contact

Adoption Services Queensland for more informa-
tion.

Adoption Services Queensland

Telephone: (07) 3224 7415

Free call: 1800 647 983 (QLD only)

Facsimile: (07) 3210 0350

Address: Level 1, 111 George Street
Brisbane, Queensland, 4001

Email: asq@childsafety.qgld.gov.au

Consent

A child’s parents must voluntarily consent to the
adoption before the Court can make an Adoption
Order. A parent cannot sign an Adoption Consent
until 30 days after the child’s birth and 14 days
after information has been provided to the
parents and the parents have undergone
pre-consent counseling.

A parent may revoke their consent by giving a
signed notice to the Chief Executive of the
Department of Child Safety (“the Chief Execu-
tive”) within 30 days after the Adoption Consent
was signed.

If the identity and location of the child’s father is
unknown, the Chief Executive must take

reasonable steps to ascertain that information to
put the child’s father on notice about the
proposed adoption.

Preference for Adoptive Family

The Act allows for parents to express preferences
about the kind of adoptive family their child is
placed with including religion, cultural back-
ground, age and lifestyle etc.

Parents can also express preferences about
having ongoing contact with the child and
adoptive parents, if that is their desire.

When selecting the most suitable adoptive
parents for each child, Adoption Services
Queensland considers:

e All preferences expressed by the child's birth
parents

e The child's anticipated placement needs

e The characteristics of couples assessed as
suitable to be adoptive parents

The Act clearly sets out how the Chief Executive
must decide whether a person is suitable to be
an adoptive parent. The bases for deciding
suitability includes:

e Unacceptable risk of harm

e Health

e Capacity to be adoptive parents generally
e Good character

e Attitudes to children and parenting

e Quality of relationship with spouse

e Other cultural matters

e Other prescribed matters

The child will be placed with an adoptive family
that will best promote the child’s wellbeing and
best interests. As such, consideration of the
child’s needs will be taken into account in addi-
tion to suitability matters.

Effect of an Adoption Order

Once the Children’s Court has granted an
Adoption Order, the child legally becomes the
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child of the adoptive parents and ceases to
become the child of the birth parents.

Adoption Plan

The birth parents and adoptive parents may
choose to enter into an Adoption Plan regarding
any aspect of the child’s wellbeing.

Adoption Plans are commonly utilised if birth
parents wish to be involved in the child’s life and
wish to communicate with the child and adoptive
family after the adoption has occurred.

An Adoption Plan can address the following
matters:

e The degree of openness and communication
there will be in the adoption

e The adoptive parent’s commitment to telling
the child about the adoption and
assisting the child to understand the
circumstances of the adoption

¢ The need to maintain the child’s ethnic or
cultural background

While Adoption Plans may be of assistance to the
birth parents and adoptive parents with respect
to raising the child, it is important to note that an
Adoption Plan is not enforceable. This means that
if the content of the Adoption Plan is not adhered
to by the adoptive parents, the birth parents do
not have the right to seek enforcement of the
Adoption Plan and cannot interfere with how the
adoptive parents are raising the child and the
child’s upbringing.
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FINANCIAL ISSUES IN FAMILY LAW

‘PROPERTY SETTLEMENT’

After separation couples need to sort out how to
divide their asset pool. This is called a ‘property
settlement’.

The asset pool comprises all property such as
houses, cars, shares, superannuation, liabilities
(mortgage, credit cards) and financial resources
(family trusts). The property, liabilities and
financial resources of the relationship can be in
joint names, your name only or your spouse’s
name only.

After assessing the contributions made by each
party, the Court is required to consider the
factors under section 75(2) of the Family Law Act
(otherwise known as “future factors”). Some of
the “future factors” include -

e The age and state of health of each party

e The physical and mental capacity of each party
to obtain employment

e Whether either party has the care of a child
under the age of 18 years

e Any child support that has been paid by a
party

¢ Any child support that a party may be liable to
pay

e The necessary commitments of each party that
enable that party to support themselves, a

child or another person that the party has a
duty to maintain

Remember every couple’s situation is different
and it is very important to seek legal advice to
obtain the best outcome in relation to a
property settlement.

If you and your partner come to an agreement on
how you intend to divide your asset pool then you
can enter into Consent Orders or a Financial
Agreement to make the agreement legally
binding

Consent Orders

Parties can enter into consent orders to finalise
the arrangements in relation to property, children
and spousal maintenance by signing an Applica-
tion for Consent Orders document and lodging
the document with the Family Court of Australia.
The Application is considered by the
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Court and the orders made by a Judicial Officer.
Parties can apply for consent orders without the
necessity of going to Court.

Financial Agreements

A Financial Agreement is an agreement entered
into between parties which relates to spousal
maintenance and the distribution of property. A
Financial Agreement is not lodged with the Court.
There are several types of Financial Agreements.
Financial Agreements before, during and after
relationship breakdown

Parties are able to enter into financial agreements
regarding assets acquired:

e before and during the relationship; as well as

e after the relationship has ended.

If you are contemplating marriage or entering into
a de facto relationship, it is a good idea to get a
lawyer to draft and execute a financial agreement
for you. You can also have a financial agreement
drawn up during your relationship. This will
safeguard your personal assets in the event your
relationship does not work out.

A financial agreement will set out exactly how all
or any of the assets, (owned by you at the date of
signing the agreement or acquired after signing
the agreement), will be divided between you and
your partner in the event of breakdown of the
marriage or the de facto relationship. The agree-
ment may allow for maintenance issues to be
dealt with in marriages and de facto relation-
ships, after divorce or separation.

Note: Financial agreements can be particularly
useful where you have inherited assets from a
family estate, or where you have accumulated
your own personal wealth from a successful
career and making wise investments.

De Facto Couples

New de facto legislation is incorporated in the
Family Law Act and came into effect on 1 March
2009. The legislation applies to financial disputes
of couples who separate after 1 March 2009.

The Family Law Act applies to persons in both
opposite-sex and same-sex de facto relation-
ships in which:
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e the partners have lived together for at least two
years

e one party has made a financial contribution or
other contributions to the relationship

e there is a child of the relationship

The legislation allows for the Family Court and
Federal Circuit Court to deal with financial issues
arising from a relationship.

De facto couples under the new legislation are
able to enter into financial agreements regarding
assets acquired:

e pefore and during the relationship
e after the relationship has ended

This part of the de facto legislation in the Family
Law Act only applies to partners in de facto
couples who:

e separate after 1 March 2009
e enter into a financial agreement

e seek Consent Orders from the Family Court

Parties who separate prior to 1 March 2009 can,
by the consent of both parties, elect to have the
matters dealt with in the Family Court. If you
separated from your partner prior to 1 March
2009, the provisions of the Property Law Act 1974
(QId) will apply.

Separation prior to 1 March 2009 — De facto
property matters remain under the State Property
Law Act and are dealt with in the State Supreme
and District Courts.

Note: Applications relating to the State legislation
must be made within a period of 2 years after the
date of separation.

Family Court — financial issues

If you and your partner cannot agree on how to
divide the property of your marriage or de facto
relationship, you may have to go to court unless
you attempt a form of alternative dispute resolu-
tion. If you do take your property dispute to court,
the Judge will make Orders for you and your
partner to split your assets in a way that it
decides to be fair and reasonable in the circum-
stances.

The decision of the Court will be binding and if
you are not satisfied with the outcome, you will
need to appeal the decision in the Family Court of

Appeal. Even if you or your partner were to die
after the Court has made the Property Order, the
Order could still be enforced against the
deceased estate.

Case Management Conference

This enables the Court to ascertain the nature of
the dispute. It allows for limited negotiation to
resolve the issues in dispute. If the matter is not
resolved a conciliation conference will be
appointed.

Conciliation Conference

A Conciliation Conference is a mediation confer-
ence appointed shortly after the Directions
Hearing, to enable you and your partner to
negotiate a settlement of issues, without resorting
to a hearing before a Judge to resolve those
issues. The conference is presided over by a
Registrar of the Court. At the end of the confer-
ence, if agreement is reached the Orders can be
made.

Spousal Maintenance

The Court can order spousal maintenance at any
time during proceedings. The Court can make an
urgent Spousal Maintenance Order for you or
your partner if either of you require urgent finan-
cial assistance. The application can be brought
on short notice. The Court can also order spousal
maintenance for you or your partner at any time
prior to a final hearing or at a final determination
of the matters before the Court.

If you apply to the Family Court for spousal
maintenance, the Court will consider your income
against the expenses for which you require
maintenance. The Court will then determine
whether your partner has the financial means to
pay maintenance to you. The Court can make an
order for spousal maintenance even after it has
determined all financial issues, including the
property settlement although this rarely occurs.

Property Settlement — Superannuation

The legislation defines a superannuation interest
as ‘matrimonial and de facto property'. A Court
can order a splitting of superannuation interests
of one party to a marriage or de facto relationship
to the other. This can be affected by Court Order
or Agreement between you and your partner.

The regulations specify which superannuation
interests can and cannot be assigned from one

Invitation: You are welcome to arrange an obligation free consultation with one of our qualified lawyers, to discuss
how to solve issues relating to financial agreements and property settlements. 33



partner to the other; as well as methods of
valuation of a superannuation interest. The new
legislation provides for most superannuation
funds to create a new interest for a non-member
spouse after the Court makes an Order to divide
superannuation entitlements.

Duty Of Disclosure
FINANCIAL

Disclosure is where each party exchanges
financial documents with the other party. You
have a duty to make full and frank financial
disclosure during a property settlement. Disclo-
sure will enable each party to be fully aware of
the other party’s financial circumstances.

Financial disclosure usually involves providing
your spouse with copies of the following docu-
ments -

e tax returns and notices of assessments

e pay advices

e superannuation statements

* bank statements

e contracts for the sale or purchase of property

e company and trust documents, including tax
returns and financial statements

Parties have a duty to make financial disclosure
where -

e property proceedings have been instituted
e when entering into a Financial Agreement
e when entering into Consent Orders

PARENTING

Parties to parenting cases also have the respon-
sibility to disclose certain information. Such
information may include medical reports, school
reports, letters, photos and diaries.
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WILLS AND ENDURING
POWER OF ATTORNEY

Will

A will is a legal document which sets out how
your property will be distributed upon death. If
you die without a valid will in place your property
will be distributed in accordance with the relevant
succession law in each state. This can create
uncertainty and lead to family provision claims
being brought by potential beneficiaries.

It is important to consider reviewing your Will if
one of the following circumstances is applicable
to you:

e if you have separated from your partner

e if you are considering separating from your
partner

e if you enter into a de facto relationship
e if you and your partner decide to marry

e if you and your partner obtain a divorce
Power of Attorney

A Power of Attorney is a legal document which
authorizes another person to conduct financial
affairs on your behalf, for example, buying or
selling land. If you appointed your spouse to act
as your attorney for financial matters it is impor-
tant to consider reviewing your Power of Attorney
if one of the following circumstances is applica-
ble to you:
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e if you have separated from your partner

e if you are considering separating from your
partner

e if you and your partner obtain a divorce
Enduring Power of Attorney

An Enduring Power of Attorney is a legal docu-
ment which authorizes another person to make
financial and health decisions on your behalf.
Your attorney will be able to continue making
financial and health decisions in the event that
you lose capacity to make those decisions on
your own behalf.

If you appointed your spouse to act as your
attorney it is important to consider reviewing your
Enduring Power of Attorney if one of the following
circumstances is applicable to you:

e if you have separated from your partner

e if you are considering separating from your
partner
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ARTICLES

Children’s Developmental
Needs

(Article written by Owen Pershouse, Clinical &
Forensic Psychologist, Pacific Behaviour
Interventions.)

Child’s needs are not usually met in the traditional
legal process of divorce. Children are often
treated as assets of the marriage, which should
be distributed. Negotiation concerning children is
most commonly treated as a one-time event with
the outcome a written document (an Order) which
attempts to provide certainty for the family in the
future. There is rarely acknowledgement that
children of different ages may need different
types of arrangements or that arrangements
themselves may need to change over time.

Children, as assets of the marriage, are often
allocated in terms of residency (formerly ‘custo-
dy’) to one parent or the other. There is acknowl-
edgement in law, that your child has the right
(and will ordinarily will want) to have some
contact (formerly access) with their
non-residency or ‘visitation parent’.

Unspecified or too general Orders for children
after divorce appears patently unsatisfactory.
Children of divorce are highly and directly
affected by levels of parental conflict. Lack of
clear, detailed and intelligent agreements
frequently requires subsequent parental negotia-
tion which can further escalate conflict and
distress on children.

Since conflict remains high in the majority of
post-divorce couples, clearly, well crafted and
far-sighted Orders for children are required. Such
Orders can allow children to have contact with
both parents while parents do not have to rene-
gotiate arrangements on a casual basis.

Unfortunately for children, a frequent outcome of
high conflict is that one parent will withdraw from
your child’s life altogether. The reality appears to
be that 30 to 50 percent of children of divorce
have virtually no contact with one of their biologi-
cal parents within a few months or years.

Residency; implies or understood as one parent
has ownership of your children or is the real
parent; with the result being that the other is the
unreal or disposable parent. The more recent

usage of the term ‘parenting arrangements’ and
use of detailed language about when your
children will be with each parent and what
responsibilities each parent will have for your
children; provides the basis of a realistic plan for
sustainable relationships with both parents.

Mediation or sensitive negotiation by those Family
Law practitioners who are familiar with effective
blueprints for Orders is often the most effective
way to arrive at parenting arrangements that
actually meet the family’s post separation/divorce
needs.

A further limitation of historical Orders has been
to fail to acknowledge and provide for child’s
development over time. What works for a family at
one point in time may break down as children
develop or as the family constellation changes
through remarriage or birth of new children.

CHILDREN’S DEVELOPMENTAL NEEDS

Children at different developmental stages
ordinarily benefit from different time schedules for
contact. Legal practitioners are rarely child
development experts, but do appreciate that
children benefit from consistency and stability in
their lives while also maximising their contact with
both parents, as is logistically sustainable for
parents. The standard formula of alternate
weekend contact often ordered by the Court has
arguably developed out of that combination of
needs. However, there has been a steady
movement toward increased father involvement in
child’s lives and experimentation with more joint
residency types of arrangements. Whether or not
equally shared time with both parents benefits
children is still hotly debated among social
scientists. At this time, there are no clear
research findings about what kind of schedules
benefit children in general. There is even less
research on what benefits children of different
developmental stages. However, those parenting
arrangements that are agreed and supported by
both parents are most likely to meet the specific
needs of their children.
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Any prescriptions of the exact amount of time
children should spend with each parent, most
probably reflects the social views of the prescrib-
er rather than developmental needs of your
children. The roles of mother and father are part
of the great cultural debate about men, women,
work, and the way children are cared for in
industrialized societies. Differing views regarding
benefits and shortcomings of child care exist for
intact families and also get drawn into questions
about what is best for children in divorce.

Common sense, as well as psychological theory
about developmental needs of children, informs
us that an infant will have strikingly different way
of adjusting to two households than will a school
age child. There has been some attempt by child
development experts to come up with develop-
mental guidelines for parenting arrangements.
Best known in the United States are those
suggested by William Hodges, a Colorado
psychologist, in his book Interventions for
Children of Divorce (1991). His guidelines tend to
be relatively conservative, stress the importance
of maternal involvement, and are designed to
protect the most sensitive or temperamentally
difficult child. For example, he does not recom-
mend that babies have overnights with the father
until they are three years of age.

Mediators and Family Law practitioners can
provide a valuable function by alerting parents of
their child’s needs according to their develop-
mental stage. For example, a baby’s need for
frequent contact with both parents to facilitate
bonding or a teenager’s need to have some input
into their own arrangements. When parents ask
for input about what kinds of arrangements have
worked for others in their situation or when
parents are at an impasse because of differing
views about what is fair or appropriate; informa-
tion about typical schedules for different age
groups might help the parents come to a deci-
sion.

Most post-separation families have children of
differing ages. In such cases, sometimes young-
er children can tolerate longer periods away from
each parent if they have the security of going
back and forth with siblings to whom they are
attached. However, it may be important to make
different arrangements for children of very
different ages. Parents also find that some
individual time with each child can be successful-
ly supplemented to joint-sibling contact periods.

What follows is a synthesis of published informa-
tion about child’s developmental needs

and typical custody patterns that are used by
psychological evaluators in the Los Angles,
California area.

As is the case in Australia, in contested custody
matters in Los Angles, an evaluation (Family
Report) is quite often ordered by the Court
because of the desire to get specific and more
objective information about a family and the
perspective of a behavioural scientist on these
matters. When there are questions of emotional
disturbance or severe family dysfunction, a
psychologist or psychiatrist is asked to do the
evaluation. An attempt is made to take account of
such evaluations in consequent Orders.

Babies less than one year old

Cases which involve babies are extremely
problematic because quite often parents have
not been married long, have very little trust in
each other, and also have very little parenting
experience. Babies require a consistent environ-
ment in order to stabilize their routine for eating
and sleeping. Getting a baby to tolerate separa-
tion from the mother and sleep through a night is
literally one of the biggest tasks of parenting in
the first year. Breast feeding, which is recom-
mended by paediatricians for health and child
development specialists for emotional regulation,
requires frequent contact with the mother.
Therefore, except in extremely unusual situations,
the mother is going to be the parent who should
provide the stable environment for the baby.

Inorderforthebabytobondwiththefather,thebaby-
willneedtohavefrequentcontactwithhim. That
contact can be relatively brief, but the bonding
will be enhanced if the father takes charge of
caretaking during that time. In order to keep the
baby settled it is usually best if the contact takes
place primarily in the mother’s home until your
child is at least six months. A common schedule
that works for the purposes of bonding is for the
father to see the baby every other day for up to
three hours.

Fathers will typically want to have a sense of
being able to take care of the baby on their own
and to have the baby become comfortable with
the father’s home. The father can start taking the
baby on outings during his visitation time in the
first six months and have the baby on a weekend
for up to eight hours after six months. This more
lengthy stay requires that the baby is able to
drink from a bottle or a cup during the time away
from the mother.

The schedule recommended for babies is exactly
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the opposite or what is usually recommended for
older children because frequent contact between
parents, especially one parent going into the
other parent’s home, can exacerbate conflict.
However, the parents should be encouraged to
try finding ways to structure this contact for the
sake of your child, Mary Whiteside, Ph.D., (who is
doing a research project on children aged five or
younger in divorcing families for the Administra-
tive Office of the Courts, Family Court Services
Grant Program. State of California) has found in
her review of the research, that fathers who have
frequent contact with babies stay involved
(probably because the father’s bonding to your
child), whereas fathers who do not have frequent
contact will usually diminish their involvement
with your child over time.

Fathers are very often motivated to establish their
skills in taking care of the baby and have a sense
of being important in your child’s life from the
beginning.

Toddlers One to Three Years Old

Itis in this group that the recommendations made
by evaluators in Los Angeles County differ most
from those made by William Hodges. Whereas
Hodges does not recommend overnights until
children reach the age of three years of age,
California custody evaluators suggest that a
gradual phasing in at overnights with the father is
possible

1. if the father has had frequent and continuous
contact (as described for babies less than one
year)

2. if the baby shows attachment to the father

3. if the father demonstrates parenting skill

An important issue in the beginning overnight
visit is what kind of temperament the baby has.
Some babies are much more sensitive and
tolerate less well changes in their environment or
changes of caretaker. However, most babies are
left in the care of someone other than their mother
for a period of time without threat to their
long-term adjustment. Useful guidelines in
deciding whether a baby is ready for overnights
with the father are whether the baby can sleep
through the night comfortably in the mother’s
home. Whether the baby has been able to take
naps at the father’s home and be comforted by
the father in stressful situations, and whether the
baby has shown the ability to adjust with other
caretakers such as babysitters or grandparents.

Although agreements or orders for parenting

arrangements for older children will typically aim
at minimising the amount of frequent communica-
tion that parents must have, parenting arrange-
ments for babies and toddlers require coordina-
tion of routine and care of the baby between
households. Issues such as feeding, timing of
naps, handling of tantrums, should be discussed.
Therefore, parenting arrangements require some
commitment to a regular form of communication
between the parents.

A typical schedule for a baby one-year old, might
be short visits (up to three hours) every other day
with the father and one overnight per week
(roughly a 24 hour period). Frequent and continu-
ous contact is still needed for bonding and is a
prerequisite for overnights. If a parent has not
built up a pattern of contact with your child so
that there is a secure attachment, then overnights
should be delayed until the pattern of short,
frequent contact has been established.

For two year olds, two overnights away from the
primary caretaker might be feasible. The
frequent, short contact is still advisable. The
two-year-old still does not have the verbal skills
firmly established and needs to be with the
primary parent to work out what are called
separation-individuation issues until the two year
old has a clearly separate identity established.

Pre-Schoolers, Four to Five Years Old

At this point, attachment to each parent should
be established if your child has lived with the
parents together while they were married or if
there has been a pattern of frequent contact with
each parent. Preschoolers still need very high
parental involvement and therefore should spend
the maximum time with the parent who is the
most available to them. It is with these preschool
age children that the joint custody debate is the
most divided. Those who see attachment to a
primary parent as critical and your child’s need
for stability as important suggest every other
weekend with midweek short visits is a good
custody schedule. However, there are others who
believe that this is a good time for children to be
able to live with both parents because their
attachment should be firmly established and the
demands of conforming to a school schedule are
not yet so great. The joint custody advocates
suggest that if attachment is equal and the father
is available and capable, split time may be
considered. Typical schedules are four nights
with one parent and three nights with the other or
two work week nights with each parent and
alternating three nights over the weekend.
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Preschool children should be able to manage a
one or two week vacation with each parent. For
long distance parenting the parent should still do
the travelling so that your child sees the parent
every two to four weeks. On those occasions, the
parent may take your child overnight if attach-
ment has been established. It would be possible
for your child to be away from the primary parent
for a two to three week stretch at the most in
order for your child to be with visiting parent in
his or her home.

School Age Children. Six to Twelve Years Old

During this developmental phase, children should
become more focused on their cognitive achieve-
ment, peer relationships and their own activities.
Parents and family relationships remain very
important, as does a sense of stability coming
from security in the home. However, your child’s
own separate life becomes a factor in trying to
set up appropriate parenting arrangements.

Mothers will typically stress the need for your
child to have stability and tracking of their school-
work during this stage. Hence, children may
benefit from spending the majority of the school
week in one home with the ‘school year parent’.
However, fathers may want to be able to partici-
pate directly in their child’s educational develop-
ment and children do appear to benefit from
some hands-on parenting from fathers. Higher
father involvement is correlated with higher
academic achievement, particularly in mathemat-
ics. Hence, a school week overnight with the
father may be of enough benefit to your child to
offset disruption in the school week routine.
Children at this developmental stage prefer
‘blocks of time” instead of ‘ping-ponging’ between
homes. Hence, a midweek overnight can be
experienced by children as very disruptive.

There are emotional advantages to having a child
continuously in one home for several nights so
that any conflict between parent and child has
time to be processed and resolved. The more
that the father is experienced as a ‘real parent’
instead of a visiting parent, the more likely your
child is to behave similarly between households.
If the father is experienced as a ‘recreational
parent’, your child is more likely to show conflict
with the mother and to give the father discipline
problems. Mothers in Mediation who hear of the
phenomenon may be more likely to want to have
the father highly involved with your child

In trying to work out a schedule, parents may
want to consider that it may lead to less need for

frequent negotiation between them if each parent
has your child on stable nights of the school
week. Each parent is then aware of the kind of
homework that is assigned for your child on that
night of the week and prepared to follow through.
Each parent is also then free to make arrange-
ments for your child’s activities on those days
without having to negotiate with the other parent.
Parents would still need to coordinate child’s
activities for the weekend.

Children need to spend frequent weekend time
near their friends and activities. Hence a sched-
ule requiring them to spend most of the school
week with one parent and most of the weekend
time with the other parent will not suit your child’s
needs unless both parents live in proximity of
your child’s activities. Each parent will want some
weekend time with your children to have some
opportunity for fun as well as work with them.

Joan Kelly, in a review of the literature, reported
that one of the most common ‘joint custody’
schedules in California was nine nights with the
mother and five with the father in a 14 day period.
The parents alternate weekends from Friday after
school until the delivery to school on Monday.
Children have one school week overnight with the
other each week. That overnight is either Monday
or Thursday so that it is contiguous with their
weekends with their father and give them four
overnights in a row in his home.

Some children and families prefer an alternating
week schedule. This schedule allows your child
to be able to have time to feel ‘at home’ with each
parent and minimize the transitions. For very high
conflict families the transition can take place from
school so that the parents have virtually no
contact with each other. This schedule would
typically not be suitable for a child under eight
years old however because a week may be too
long to be away from each parent.

Families benefit from blocks of vacation time, two
or three weeks continuously, in which each
parent has your children. This allows a break
from the frequent transitions your children make
between homes and allows parents to make
flexible travel arrangements for holidays. Whether
or not a family chooses to go out of town, these
breaks from the regular schedule are generally
appreciated by your children during summers or
other school vacation times. In some families, the
‘non school year parent’ has your children for
more time during school vacations in order to
equalize the total time share.
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For long distance parenting arrangements,
school age children can tolerate four to six weeks
away from either parent. It would be desirable
during the school year for your child to see the
long distance parent at least once a month
(alternating between your child travelling to the
parent and the parent travelling to your child). It
is important that your child not be required to
spend all school holiday time with the long
distance parent however, because your child will
want to have some of those holidays with the
school year parent and near friends.

Adolescence

In some cases, the kind of custody arrangements
that suit school age children will continue to fit
adolescent’s needs, especially if both parents
live in proximity of the adolescent’s school and
activities. However, adolescents have emotional
and social issues different from younger children,
and their preferences regarding their schedule
should be taken into account if the adolescent is
not avoiding appropriate limits in one household.

In some instances, adolescents who have been
in joint custody arrangements may decide to live
primarily in one household because of a normal
desire to focus on their own activities and peer
relationships. For similar reasons, they may wish
to spend fewer overnights with a visiting parent
and instead to have dinners and some extended
vacation time. These kinds of requests may
actually represent consolidation of their relation-
ship with each parent and individuating away
from the parents. In other words, the adolescent
is actually using one parent’s home as base but
not necessarily spending much more time with
that parent.

Especially if there has been a parenting arrange-
ment so that your child has lived primarily with
one parent, there may be a ‘migration’ to the
other parent at adolescence in order to explore
that relationship. Especially boys may have a
strong desire to want to spend their adolescence
with their fathers as they are consolidating their
male identification although some girls may wish
to spend more time with their fathers at adoles-
cence there is a tendency toward same sex
identification during this period.

CHILD’S TIME PERSEPCTIVE

Those helping to make arrangements for children
in divorce should remember that a child’s
perception of time is very different from adult. It
has been said that, subjectively, we lead half of
our lives by the time we are 12 years old. The

month before Christmas is an eternity for a five
year old. Being kept waiting for 45 minutes by a
parent coming to pick him up is very traumatic for
a four year old. The nine year old who does not
see his father for six months will very likely give
up on the idea of seeing him again. The issue of
child’s time perspective should be taken into
consideration both in schedules that are made up
for children and also the speed with which these
arrangements are concluded.

Parents may resist coming up with concrete
schedules for your children because of their own
need to delay the recognition that the family must
change. Delays in formal legal proceedings play
into this resistance to change. For your children,
the lack of stability in their arrangements or the
breakdown in contact with one parent can be
experienced as lasting a much longer time than
the adults experience it. Long periods of instabili-
ty and lack of contact with parents lead to
significant problems emotionally and in their
relationships with the parents. Attorneys can help
parents overcome these problems by helping to
set up some kind of concrete temporary arrange-
ments or by getting the family into Mediation for
parenting arrangements as soon as possible. The
younger your children, the more important it is for
some kind of speedy resolution to take place.

THE SEMANTICS OF PARENTING ARRANGE-
MENTS

Throughout this paper there has been a deliber-
ate attempt to use more neutral language about
arrangements for children in divorce than is
typically used in legal documents. Using the
words ‘school year parent’ and ‘non school year
parent’ may have a very different impact on a
family than ‘custodial’ and non custodial’ parent.
Doing away with the word custody altogether
may be advisable and substituting in the words
parenting arrangements. In California, it is
possible not to label custody as ‘sole’ or ‘joint’
and simply to describe the arrangements that will
be made.

Getting parents to concentrate on the concrete
details of their parenting arrangements first and
labelling them second can often forestall a
prolonged battle over the abstract concept of
custody which is emotionally laden for a couple.
If the parents can be directed toward talking
together about their child’s needs, especially with
the attorney or mediator guiding the discussion
with concepts about your child’s developmental
needs the concrete arrangements will usually fall
into place because of your child’s needs and
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each parent’s availability. The concrete arrange-
ments will reassure each parent that their
relationship with your children will go on.

Especially when your children are very young,
fathers may have a difficult time agreeing to a
custody schedule which is not as much time with
your child as they wish to have later on. In that
case, helping the parents to have a developmen-
tal perspective is even more important. The
parents themselves do not have an idea firmly
established that their child will be able to handle
situations differently in the future. Fathers will
often commit to a parenting plan if they have
assurance that it can be modified as your child
develops.

The way the parents go on making decisions out
of important matters in your child’s lives, such as
medical care, education, and religion, are often
not clearly specified. In California, joint legal
custody is most often ordered unless there is
some clear reason one parent should not have
input. In other countries, such as England, there
is a presumption that both parents will go on
having some input into these major areas of your
child’s lives, even if one parent is designated as
the legal custodian.

Parenting arrangements that are sensitive to
child’s developmental needs will include details
about how the parents will communicate and
make decisions over time concerning ‘legal
custody’ issues such as education, medical care
and child’s activities. Otherwise, there can be
long delays as the parents battle it out in Court
over control.

Ideally parents should be charged, at the time of
divorce, with fashioning a contract for parenting
that anticipates the need for change and helps
them continue working together as parents as
your children grow. Changing the language in
legal documents for divorce away from the
concept of children as property to language
conveying parents continued responsibilities to
children may help create the kind of divorce
family structure that does meet child’s develop-
mental needs.
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ARTICLES

Parenting Arrangements for
the 0-4 Year Age Group

Summary of an article by Judge Robyn Sexton
(in Australian Family Lawyer, Volume 22 No.2,
pp 30- 39.)

The literature tells us that the period from birth to
about four years of age is a massive stage of
development where a child’s attachments are
established with their primary caregivers. Long
term negative effects can be the result of not
protecting the development of healthy attach-
ments in this age range. Experts agree that
repetitive stress risks a child’s perception that the
world is a safe and secure place.

When considering care arrangements it is
important to know who the primary attachment
figure is in a child’s life and who the other attach-
ment figures are who provide security and
comfort for the child. This can often be ascer-
tained simply by assessing who the child would
naturally turn to for comfort.

Itis believed that from a few weeks of age until
about 6-8 months an infant’s preferential attach-
ment to caregivers is formed, from that point
onwards stranger wariness and separation
anxiety will be a feature of a child’s attachment
behaviours until approximately the age of four. A
child may form attachments with other caregivers
apart from the primary caregiver however the
strength of the connections will be hierarchical in
nature. It follows then that inappropriate parent-
ing arrangements can have a negative effect on
the infant’s attachment with both the primary
caregiver and any other parent or caregiver a
child is going to spend time with.

If a situation which disrupts the attachments of an
infant in this age range is sustained it can lead to
stress and anxiety which can have a profound
effect on all areas of development. When consid-
ering parenting arrangements for children of this
age it is important to try and maximise the
chances of maintaining healthy attachments.

In Australia empirical studies have shown that
when parents separate the overwhelming majority
of infants and young children live with the mother.
This can be seen as reflecting the role of the
mother as the primary caregiver in most

instances with respect to intact families in
Australia. This also means that most separated
fathers are non-resident parents seeking to
spend time with their children to maintain or
establish meaningful relationships with them.

Social Scientist Judith Solomon explains however
that overnight time may not be appropriate for
very young children as there is a special vulnera-
bility with respect to night time in that heightened
anxiety is “hard-wired” in our cortisol rhythms.
Other authorities examined the effect of frequent
overnight visits with non-resident parents on the
emotional development of children in the 2-3 year
age group. Behaviours such as increased
irritability, separation anxiety, and lack of persis-
tence with routine tasks (including playing and
learning) were noted in these children. Severely
distressed behaviours were also noted between
these children and the primary caregiver includ-
ing crying, hanging on to the parent, hitting,
kicking, biting, feeding related problems such as
refusing to eat or gagging on food, and, not
reacting when hurt.

It was noted that for children within the 4-5 year
age group and older those effects were no longer
evident. A range of questions can help all parties
concerned understand pertinent considerations
relating to the child and parents to make the best
assessment of the particular case to ensure
parenting arrangements are appropriate for that
child:

How old is the child?

Different considerations need to be made for
children if they are three months old compared to
a three and a half year old. Although it is believed
that the older a child gets the more it is able to
cope with spending a greater number of nights
with care givers lower on their hierarchical chain
of attachments, it is not a sliding scale and each
child is different.

It should also be noted that overnight stays are
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not critical in forming attachments with people
other than the primary caregiver.

What are the particular traits of the child?

The child’s behavioural attributes will need to be
considered. Traits such as whether the child is
shy, easy going, anxious, robust, or easily
unsettled, will need to be taken into account
when considering the best parenting arrange-
ments.

What is the child’s cognitive developmental
capacity?

Older children are more able to understand what
time away from their primary caregiver will mean
and are more able to cope. If it is not possible to
communicate a plan for a child about staying with
another caregiver anxiety and stress are more
likely. Children over the age of four are less
dependent on physical proximity to the primary
caregiver as long as they are with other sensible
caring adults meaning they are more able to
cope with time away from them.

Does the child have any older siblings?

Younger children with older siblings who transfer
care arrangements with them are less likely to
experience stress when not being cared for by
their primary caregiver as the sibling bond
provides support for them.

What is the nature of the relationship between the
child and each parent?

If a child is securely attached to both parents and
seeks them both for comfort, overnight stays may
well be appropriate. If pre- separation, the
relationship with each of the parents was secure
then it will decrease the stress placed on the
child while they are away from the primary
attachment figure.

What is known about the relationship between
parents?

The level of communication between parents in
general and at changeovers is important to
gauge the stress a child may feel at changeo-
vers. This can be observed in the child’s behav-
jour prior to changeovers and immediately after
changeovers. If the parents are sensitive to the
child’s stress at this time they are more able
reduce the stress felt by the children. Repeat of
traumatic changeovers can increase the risk of
damaging attachments with both parents leading
to possible developmental problems.

What is the quality of each parent’s ability to care
for the child?

The ability to be sensitive to the child’s routines
and be a reflective parent are important in that if
a parent is child focussed and able to determine
if past parenting practices have been successful
will make them more able to care for a child who
is subject to shared care arrangements.

What is each parent’s motivation for seeking
more time?

If the motivation is to control the other

of the parent or to pay less child support then the
focus of the care is not on the child and should
be carefully considered.

What is the child’s relationship with extended
family members?

If a child is comfortable with extended family and
they take an active role in caring for the child this
will be an indication that care by that parent may
be appropriate.

Are the proposed arrangements appropriate for a
child of this age?

Considerations such as distance a child is
required to travel, where the time allocated is to
be spent, each party’s work commitments, and
any financial constraints for the carers, are all
relevant when weighing up what is best for the
child in each case.

Are there any mental health, drug or alcohol
issues that need to be considered?

These factors will also be highly influential in
determining what the best arrangements are for
the child.

Under the Family Law Act the child’s interests are
considered paramount. Reasonable practicality
in considering equal or substantial time in care
arrangements is also of utmost importance.
Considerations of the Family Court will include
the abovementioned factors in determining what
is best for the child in each particular circum-
stance in relation to care arrangements for that
child.
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It makes sense to consult a Family Law Specialist firm to fully understand your rights and
clarify the best way to resolve disputes so you can avoid as much as possible the trauma
and financial costs that come with Family Law disputes and quickly move on with your
lite. The aditional advantage of Aylward Game is that our firm can draw upon the skills
and experience of solicitors with expertise in other legal areas, as and when required.

Our Team

James Noble is an Accredited Family Law
Specialist with more than 30 years experience as
a solicitor practising in family law. He is a
member of the Family Law Practitioner’s
Association, The Queensland Law Society, The
Family Law Council of Australia and the Family
Law section of the Law Council of Australia and is
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groups about matters relating to family law.

James was a partner in a national law firm before
establishing James Noble Family Law in 2003.
James Noble Family Law merged with Aylward
Game Solicitors in March 2015. James aims to
provide specialist family and relationship law
advice that emphasises amicable and timely
resolution of relationship difficulties through
negotiations and mediation. James is a qualified
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Collaborative Law in Brisbane. He is a member of
Queensland Collaborative Law which is at the
forefront of developing this new approach in
Family Law. He is a member of the International
Academy of Collaborative Professionals.
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Family Law in February 2011 and transitioned to
Aylward Game Solicitors in March 2015. Charles
obtained his law degree at the Queensland
University of Technology and his focus is on all
aspects of Family Law Practice. Charles also
holds a Diploma of Business and has a particular
interest in Alternative Dispute Resolution
processes.

lan Field commenced his legal career in the UK,
where he was admitted as a solicitor of the
Supreme Court of England and Wales in 2000.
lan worked in the Family Law department of one
of the largest law firms in Surrey, just to the South
of London. Having moved with his family to

1800 217 217

Australia, in 2007 lan was admitted as a solicitor
of the Supreme Court of Queensland and also of
the High Court of Australia. lan now brings his
wealth of legal experience to Aylward Game
Solicitors. As an Accredited Specialist Family
Lawyer, lan is experienced in negotiation,
mediation, drafting agreements, conducting
matters through the Courts and he is also trained
as a Collaborative Lawyer. lan is a member of the
Family Law Practioners Association of
Queensland, and he has recently completed the
training program for Independent Children's
Lawyers. He has also acted in some of the first
altruistic surrogacy applications to be made in
Queensland. In addition to his practice in Family
Law, lan is also experienced in the preparation of
Wills and Enduring Powers of Attorney and the
Administration of Deceased Estates. This is
another area of the law that requires a sensitive
and practical approach.

About the Firm

Aylward Game Solicitors were established in
1998 and are based in modern and attractive
(and we think quite unique) offices in Brisbane’s
CBD, providing high quality legal advice and
representation to clients throughout Queensland
and more widely around Australia. We merged
with James Noble Family Law in March 2015. As
your solicitor our role is to protect your rights and
promote your best interests. Our main areas of
practice in addition to Family Law are
Commercial and Business Law, Commercial
Litigation, Property Law and Conveyancing,
Vendor Finance, Wills, Estates, Enduring Powers
of Attorney, Collaborative Law and Town Agent
Services.

Liability limited by a scheme approved under professional standards
legislation.
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FAMILY LAW DICTIONARY

Some useful terms in understanding family law.

Abduction of Children

Aggrieved Party

Accredited Family Law Specialist

Best Interests of the Child

Child Abuse or Family Violence

Child Support

Child Support Agreements

Children

Cohabitation

Collaborative Law

Conciliation Conference

Consent Orders

Provisions apply for the recovery of children wrongfully taken or
held from their place of residency or overseas.

Is able to make a complaint of Domestic Violence with the police
at their nearest Police Station; and/or lodge a Domestic Violence
Application at the nearest Magistrates Court to obtain a Domestic
Violence Order (DVO); to prevent the further occurrence of
violence. A DVO is a police act and monitored by the police.

A solicitor who has undertaken further study and assessment by
the Law Society to gain an advanced level of legal expertise in
the area of Family Law.

The underlying concept of the Family Law Act 1975 (Cth). In all
considerations, the best interests of your children are held to be
paramount.

There is a statutory requirement for all teachers, doctors and
other professional people with whom children are involved to
report any evidence of child abuse to the relevant children’s
department. The Court may refer Child Abuse to the relevant
children’s department; and upon recommendation Child Abuse
may be investigated by police or an officer of the department.

Financial maintenance of children is received via the Child
Support Agency (CSA), which has an association with the Taxa-
tion Department. Maintenance for children is mainly dealt with
through the CSA and not the Family Court. Child Support is a debt
due to the Commonwealth and is collected by the CSA where
parents do not have an appropriate financial agreement in place.

Parents are able to reach their own agreements in regard to the
financial support of their children. Such agreements should be
registered with your child Support Agency.

The Family Court deals with not only children from a marriage, but
children from any relationship, whether it be a de facto relation-
ship or non-cohabiting relationship.

Parties living together in a married or de facto situation.

A process where each party agrees to avoid Court. Each party
has a specialist Collaborative Lawyer, who will advise and advo-
cate for their client, while working with the other lawyer and other
related professionals to help achieve a conflict-free settlement.

A form of Mediation that is compulsory and appointed by the
Court to resolve financial issues.

Where parties are able to reach agreement on issues before the
Court, such agreements are then filed and sealed by the Court in
the form of Consent Orders.
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Court Counselling

Declaration

Dissolution of Marriage

Equal Shared Parental
Responsibility

Equal Time

Family Consultant

Family Counsellor

Family Court of Australia

Family Dispute Resolution

Family Dispute Resolution Practi-
tioner

Family Report

Family Violence

Federal Circuit Court

Fulfilled or Failed to Fulfil... Respon-

sibilities as Parents

Hague Convention

Counsellors who are employed within the Family Court or provide
Counselling to parties involved in Family Court proceedings.
Counselling may be Ordered by the Court.

Declarations can be made by the Court about the existence of a
de facto relationship and in relation to the interest held by parties
in property.

A Divorce Certificate

In Court proceedings, this is presumed to be in the best interests
of a child (s61DAA). The Court must consider ordering ‘equal
time’ or ‘substantial and significant time’ (s65DAA), unless the
presumption can be rebutted. Parents who have an order for
shared parental responsibility must consult with each other on
‘major long-term issues’ (s65DAC).

This must be considered by a Court where parents have equal
shared parental responsibility (sS65DAA).

The new name for a Court counsellor/mediator. Communications
are neither confidential nor privileged (s11B).

A counsellor/mediator working outside the Court system. Commu-
nications are confidential and privileged (s10B).

The Court established by the Commonwealth Government to
resolve matrimonial and de facto issues and to deal with all
children’s issues. It is established by Commonwealth Legislation,
Family Law Act 1975(Cth), and subsequent amendments, which
apply throughout all Australian States and Territories.

A process which is mandatory for persons wanting to file a
parenting application (s60l).

A person authorised to issue a Family Dispute Resolution Certifi-
cate (s60l), required before filing a parenting application. Com-
munications are confidential and privileged.

A report prepared at the Direction of the Court in relation to child’s
issues. Such reports are prepared by accredited professionals
(Regulation 8 Officers) to provide objective information for the
Court’s consideration. Family reports can also be arranged by
agreement between the parties.

Restraining Orders can be obtained to assist in preventing
violence among family members.

A Court system running parallel to the Family Court that can hear
family matters and may offer a faster and cheaper service than
the Family Court.

A new factor that a Court must consider when making parenting
orders (s60CC).

International law for recovery of children brought to or taken out of
Australia.
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Have Communication With

Independent Child’s Lawyer

Judge

Legal Aid

Living With Order

Magistrates (State) Court

Major Long-Term Issues

Marriage

Mediation

Next Friend

Orders

Overseas Orders

Parent Testing Procedures

Partially replaces the concept of contact (s64B).

A qualified person appointed by the Court to act on behalf of your
children involved in Family Court proceedings. Acts in the best
interest of your child, not necessarily on your child’s instructions.

The person appointed by the Court who makes a final decision in
relation to issues before the Court (if parties are unable to resolve
issues among themselves).

Legal Aid funding may be provided on application to the State-
based Legal Aid Office for those persons who do not have the
financial means to bring proceedings before the Family Court.
Funding is approved according to specific criteria including
means testing.

Who your children live with, including any shared arrangements.

A Court of summary jurisdiction that has limited powers to make
decisions in relation to matrimonial and de facto issues and in
relation to children.

The matters upon which parents who have ‘shared parental
responsibility” must consult each other (65DAC). They are specifi-
cally defined as including education, religion, health, your child’s
name, and changes to your child’s living arrangements that make
it significantly more difficult for your child to spend time with the
parent (s4(1)).

The Court recognises marriages in Australia and also marriages
overseas. Parties who are married are able to bring proceedings
in the Family Court. Any person is able to bring proceedings in
the Family Court that relate to children.

Mediation is provided as part of the Family Court Case Manage-
ment. Proceedings do not have to be instituted in the Family Court
for a party to seek Mediation. Mediation is a voluntary process,
although may be ordered by the Court in some instances. Media-
tion assists parties to negotiate and reach their own decisions
relating to financial issues and children.

A person appointed by the Court to represent a party in proceed-
ings if that party has a disability that would effectively prevent that
party from running his or her own proceedings. A next friend may
be appointed for a child. Children have the right to bring
proceedings in the Family Court.

Orders may be made by the Court on an interim or final basis that
resolves issues before the Court. Failure to comply with Family
Court Orders may amount to contempt of Court.

There is provision for lodgement of Overseas Orders in the Family
Court and for enforcement of those Orders within Australia.

Procedures are available in the Family Court to determine the
parentage of a child. These procedures allow for and specifically
detail the protocols regarding the use of DNA Testing when
considered appropriate.
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Parenting Plan

Parenting Responsibility

Parties to Proceedings

Reasonably Practical

Registrar

Section 60CC

Section 60K

Separation

Shared Parental Responsibility

Special Medical Procedures

Specific Issues Orders

Spending Time With

Spousal Maintenance

Substantial and Significant Time

Superannuation

An agreement which sets out unenforceable parenting arrange-
ments. However, because a parenting order is to be read as
being subject to any subsequent parenting plan it may provide a
defence to a contravention allegation (s64D).

All the duties, powers, responsibilities and authority which parents
have in relation to children (s61B). This definition remains
unchanged but is to be contrasted with ‘shared parental responsi-
bility’ and ‘equal shared parental responsibility’; each of which
can only be created by Court Order and which impose particular
obligations on parents and Courts.

Parties may be the husband, wife, children, grandparents or any
other person who has an interest in either a financial matter or a
children’s matter before the Court.

Part of the test which applies to consideration of whether there
should be ‘equal time’ or ‘substantial and significant time’
(s65DAA).

A person appointed to administer the running of the Family Court
and who has limited and specific powers to deal with issues
before the Court.

Replaces the s68F(2) list of matters to be considered by a Court
in a parenting case.

Obliges a Court to take urgent action to determine and deal with
allegations of violence or abuse in parenting proceedings.

The date the parties separated from each other in their marriage
(or de facto relationship). Separation may occur even if the
parties continue to live under the one roof.

If this is ordered then decisions about ‘long-term issues’ defined
in s4(1) of the Family Law Act 1975 (Cth) must be made jointly
(s65DAC).

Are outlined in the Family Law Act 1975 (Cth), and deal with
special requirements of children.

Any Court order that deals with the care, welfare and develop-
ment of a child such as religion, education, sport, change of
name and other issues.

Your involvement with your child if they are not living with you.
This term relates to physical time with your child, communications
via telephone, emails and letters; and all forms of involvement in
your child’s life.

Provides financial support to a party to proceedings.
This must be considered whenever the parents have equal
shared parental responsibility, but the Court is not proposing to

order equal time (s65DAA) when deciding a Parenting Order.

Superannuation is now a matrimonial/de facto relationship asset
and forms part of the asset pool.
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Transfer of Proceedings

Undertaking

Urgent Ex-parte Application

Vexatious or Frivolous Litigant

Welfare of your children

Willingness and Ability to Facili-
tate a Close and Continual
Relationship Between your child
and the Other Parent

The Court has power to transfer proceedings from one Registry to
another, so as to facilitate the more efficient running of the
proceedings before the Court.

A party to a proceeding may be required to give an Undertaking
to the Court that has the same force and effect as an Order of that
Court.

Under certain conditions, urgent matters, such as child abduction
by one parent, may be dealt with by the Court in the absence of
that parent.

Proceedings may be struck out by the Court if the proceedings
are deemed to be vexatious or frivolous (i.e. repetitive or ill-found-
ed).

The welfare of your children in the eyes of the Family Court is
paramount. It represents a core operational philosophy and
guiding principle to Court proceedings.

A new matter that the Court must consider in parenting proceed-
ings (s60CC).
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ADDITIONAL HELPFUL INFORMATION

Community and family and relationship services:

KEY SERVICE TYPES

AMFT Adolescent Mediation and Family Therapy
CCS Child’s Contact Services

COP Contact Orders Pilot (Parents Forever Program)
@S Conciliation Services

FRC Family Relationships Counselling

FRE Family Relationships Education

FRM Family Relationships Mediation

FRST Family Relationships Skills Training

MFRC Men and Family Relationships Counselling
MFRE Men and Family Relationships Education
MFRST Men and Family Relationships Skills Training
PDR Primary Dispute Resolution

SDV Specialised Domestic Violence

SV Specialised Violence

Centacare Brisbane (AMFT, FRC, FRE)

(07) 3252 4371

www.centacarebrisbane.net.au
cfcs@centracarebrisbane.net.au

58 Morgan Street, Fortitude Valley, Qld, 4006
PO Box 289, Fortitude Valley, 4006

Service outlets

Fortitude Valley, Caboolture, Gold Coast, Kinga-
roy, Maroochydore, Hervey Bay.

Child Support Agency
131 272
www.csa.gov.au

Centre for Human Potential

(07) 3211 1117
http://centreforhumanpotential.com.au/gay-coun-
selling-brisbane/ info@centrefornumanpoten-
tial.com.au

Level 2/190 Edward St BRISBANE QLD 4000

PO Box 1492 BRISBANE QLD 4001

Counselling and Community Solutions Pty Ltd

07 3165 2064

0416 306 043

http://www.gaycounselling.com.au info@counsel-
ling-solutions.com.au

433 Logan Rd, Stones Corner QLD 4120

For free parking - enter venue via 76 Cleveland
Street Stones Corner

Foundations Child and Family Support Ltd (CCS,
COP)

1300 854 733

www.foundations-cafs.org.au enquiries@founda-
tions-cafs.org.au 8/54-66 Perrim Drive, Under-
wood 4119

Gay and Lesbian Welfare Association (GLWA)
(07) 3017 1717

1800 184 527

http://www.glwa.org.au secretary@glwa.org.au
PO Box 1078 Fortitude Valley QLD 4006

Domestic Violence Resource Centre Inc.
incorporating (DVRC) and Brisbane Domestic
Violence Advocacy Service

Phone: (07) 3217 2544 http://ww-
w.dvrc.org.au/advocacy-service.html (arrow
down to lower part of page)

P.O Box 3278 South Brisbane BC QLD 4101
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Family Relationship Centres

o Chermside Family Relationship Centre

(07) 3624 0100 www.familyrelationships.gov-
.au/chermsidefrc 90 Kittyhawk Drive, Chermside,
QLD, 4032

0 Gold Coast (07) 5656 1700

o Logan Family Relationships Centre (07) 3442
1500

www.familyrelationships.gov.au/loganfrc

25 Ewing Road, Logan Central, QLD, 4114

o Strathpine Family Relationship Centre (07) 3423
6962
www.familyrelationships.gov.au/strathpinefrc

16 Mecklem Street (off Gympie Road), Strathpine,
QLD, 4500

o Upper Mount Gravatt Family Relationship
Centre (07) 3423 6967
www.familyrelationships.gov.au/mtgravattfrc
Ground Floor, 23 Sanders Street, Upper Mt
Gravatt, QLD, 4122

Kinections (Family Relationships and Community
Services)

(07)3435 4300

www.kinections@spiritus.org.au

PO Box 8121, Woolloongabba, Qld. 401

Kyabra Community Association (FRST)
(07) 3373 9499

www.Kkyabra.org

kyabra@kyabra.org

Kyabra Street, Runcorn, QLD, 4109

PO Box 1103, Sunnybank Hills, QLD, 4109

Legal Aid Queensland

1300 65 11 88

44 Herschel Street, Brisbane, Qld, 4000 www.le-
galaid.gld.gov.au

Lifeline Community Care Queensland (MFRC,
MFRE, MFRST)

(07) 3250 1900

www.lccqg.org.au

117 Gipps Street, Fortitude Valley, QLD, 4006 PO
Box 491, Fortitude Valley, QLD, 4006

MENDS (Men Exploring New Directional Strate-
gies)

(07) 3359 6633

www.mends.com.au

c/- Pacific Behaviour Interventions PO Box 240,
Kedron, Qld, 4031

Men’s Information and Support Association
(MFRC)

(07) 3889 7312

www.mensinfo.com.au http://members.optus-
net.com.au/~mensinfo/ mens.info@optus-
net.com.au

Unit 4B, 481 Gympie Road, Strathpine, QLD,
4500

Mercy Family Services (MFRC, MFRE, MFRST)
(07) 3267 9000
www.mercyfamilyservices.org.au mfs.admin@m-
fsqg.org.au

125 Queens Road, Nudgee, QLD, 4014 PO Box
182, Banyo, QLD, 4014

Pine Rivers Neighbourhood Centre (FRC, FRST,
MFRC, SV)

(07) 3205 2955

www.prnc.org.au

coord@prnc.org.au

730 Gympie Road (cnr Francis Rd East), Lawn-
ton, QLD, 4501 PO Box 2038, Strathpine, QLD,
4501

Relationships Australia Qld (CCS, FRC, FRE,
FRM, CS, PDR)

1300 364 277

www.relationships.com.au generalenquiries@re-
lateqgld.com.au

13/107 Miles Platting Rd, Eight Mile Plains, QLD,
4113 Other:

o Victims Counselling and Support Service:
1300 139 703

o Aftercare Resource Centre

1800 501 560

Gambling Help Service

WWW.VCSS.0org.au
www.aftercareresourcecentre.org.au 1800 222
050

Triple P Positive Parenting Program www.tri-
plep.net

Youth and Family Service (Logan City) Inc
(AFMT, FRST, MFRC, MFRE, MFRST)

(07) 3826 1500

www.yfs.org.au

yfs@yfs.org.au

PO Box 727, Woodridge, QLD, 4114
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